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Foreword 

American  Isolation  Reconsidered  attempts  to  provide  teach- 
ers in  our  schools  and  colleges  with  a  review  and  appraisal  of 
the  background  of  contemporary  American  foreign  policy.  We 
today  are  witnessing  as  well  as  participating  in  the  reorienta- 
tion of  popular  opinion  toward  war  abroad.  We  may  well 
recall  that  this  is  not  the  first  time  that  this  issue  has  been 
faced  by  the  American  people.  From  1793  to  1812,  and  again 
from  1914  to  1917,  the  same  question,  under  somewhat  differ- 
ent conditions  but  not  in  very  different  form,  required  an 
answer  from  the  people  and  from  their  government.  Today, 
as  earlier,  the  question  concerns  the  bearing  of  a  European  war 
on  our  traditional  doctrine  of  isolation. 

This  doctrine  of  isolation  has  been  the  basis  of  our  foreign 
policy  for  150  years  and  national  defense— economic,  political, 
and  strategic— has  been  considered  largely  from  this  point  of 
view.  By  tracing  the  pattern  of  American  action  in  the  two 
earlier  periods,  we  may  gain  perspective  on  the  present  tensions 
in  the  shaping  of  our  foreign  policy.  In  reconsidering  the  idea 
and  the  practice  of  isolation  in  the  past,  we  may  develop  a 
more  objective  view  of  the  underlying  conditions  of  American 
security  today. 

It  is  with  this  conviction  that  the  American  Council  on 
Education  presents  this  unit  for  teachers  on  American  Isola- 
tion Reconsidered.  Events  and  policies  in  the  three  historic 
periods  during  which  the  American  policy  of  isolation  has  been 
reshaped  to  meet  new  pressures  from  abroad  are  surveyed.  Par- 
ticular attention  has  been  paid  to  the  period  since  1914,  espe- 
cially to  the  developments  since  1935.  It  brings  the  story  down 
to  early  July  1941. 

Special  attention  is  called  to  Appendix  A  in  which  a  num- 
ber of  official  documents,  illustrative  of  American  policy  as 
to  the  idea  of  isolation  and  the  pursuit  of  neutrality  in  war- 
time, have  been   presented.   They  are   included  in  order  to 
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provide  teachers  with  some  of  the  less  accessible  and  more  sig- 
nificant statements  of  official  attitude  and  action  in  the  three 
periods  discussed.  It  is  hoped  that  teachers  will  utilize  them  in 
their  classes  and  expose  their  students  to  these  "raw  materials" 
of  history.  The  Council  will  appreciate  hearing  from  teachers 
on  how  they  have  used  these  documents  to  increase  their  stu- 
dents' as  well  as  their  own  awareness  of  the  issues  presented. 
In  addition  a  brief  bibliography  is  given  in  Appendix  B  and 
some  suggestions  for  classroom  activities  in  Appendix  C. 

American  Isolation  Reconsidered  has  been  prepared  pri- 
marily for  the  use  of  teachers  in  clarifying  their  own  thinking 
on  the  present  crisis  in  American  foreign  policy.  It  is  hoped, 
however,  that  the  text  as  well  as  the  documents  will  be  found 
useful  in  the  classrooms  of  many  schools.  Although  in  no  sense 
original,  the  account  presented  is  designed  to  focus  attention 
on  the  most  important  issue  before  the  American  people  today 
and  to  provide  the  basic  data  for  its  appraisal. 

The  Committee  on  Materials  for  Teachers  in  International 
Relations,  appointed  by  the  American  Council  on  Education 
under  a  special  grant  by  the  General  Education  Board,  pre- 
pared this  unit.  The  committee  includes  school  and  college 
teachers,  and  experts  in  the  field  of  international  relations.  A 
special  committee  of  high  school  teachers  was  called  upon  for 
assistance  in  the  final  stages  of  the  preparation  of  this  unit; 
their  critical  review  has  done  much  to  improve  the  utility  of 
the  unit,  both  for  teachers  and  for  the  classroom.  The  mem- 
bership of  this  special  committee  of  high  school  teachers  was 
as  follows: 

Dorothy  Bardos,  Long  Island  City  High  School,  Long  Island  City, 
New  York 

Sidney  Barnett,  High  School  of  Music  and  Art,  New  York  City 

Hall  Bartlett,  Garden  City  High  School,  Garden  City,  New  York 

Dorothy  Connor,  Scarsdale  High  School,  Scarsdale,  New  York 

James  E.  Downes,  Summit  High  School,  Summit,  New  Jersey 

Sarah  Garrett,  Julia  Richman  High  School,  New  York  City 
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William  A.  Hamm,  Assistant  Superintendent,  Board  of  Education, 
New  York  City 

L.  E.  Johnston,  Pelham  High  School,  Pelham,  New  York 

Leo  Litzky,  Barringer  Evening  High  School,  Newark,  New  Jersey 

Carlton   Mason,  Andrew  Jackson  High  School,  St.  Albans,  New 
York 

Mary  Meade,  Tottenville  High  School,  Staten  Island,  New  York 

Joseph  Peck,  Evander  Childs  High  School,  Bronx,  New  York 

Jennie    Pingrey,    Hastings-on-Hudson    High   School,    Hastings-on- 
Hudson,  New  York 

Samuel  Steinberg,  Samuel  J.  Tilden  High  School,  Brooklyn,  New 
York 

Henry  Wellman,  New  Rochelle  High  School,  New  Rochelle,  New 
York 

Professor  Francis  Deak  of  Columbia  University  generously 
read  the  chapters  on  recent  neutrality  policy.  The  work  of  the 
chairman,  Phillips  Bradley,  in  drafting  the  unit,  has  been 
carried  out  under  the  direction  and  scrutiny  of  both  com- 
mittees. 

The  American  Council  on  Education  is  indebted  to  all  those 
who  have  helped  to  make  this  book  available  to  American 
teachers. 

George  F.  Zook 
President 

July  1941 
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CHAPTER  I 

The  Background 

For  the  third  time  in  a  century  and  a  half  we  are  facing  a 
tragic  issue:  our  stake  in  and  relation  to  a  European  war. 
During  Washington's  first  administration,  a  life-and-death 
struggle  between  British  and  French  imperialism  cast  its 
shadow  across  the  Atlantic,  divided  American  feeling  at  home, 
and  created  our  first  diplomatic  dilemma  abroad.  We  tried  to 
pursue  a  policy  which  would  enable  us  to  avoid  becoming 
involved  in  the  European  struggle,  only  to  be  drawn  into  its 
orbit  eventually  in  1812.  Again  in  1914  we  faced  the  same  situ- 
ation; this  time  the  protagonists  in  the  clash  of  rival  imperial- 
isms or  concepts  of  a  European  balance  of  power  were  Great 
Britain  and  Germany.  Most  of  Europe  was  immediately  in- 
volved. The  impact  of  the  war  was,  however,  world-wide.  Japan 
and  Russia,  as  allies  of  Great  Britain  and  France,  entered  the 
war  at  once.  Latin  American  and  Asiatic  neutrals,  as  well  as 
ourselves,  were  increasingly  affected  by  the  policies,  economic 
and  military,  of  the  belligerents.  Once  more,  despite  our  effort 
to  avoid  belligerency,  we  and  most  of  the  other  neutrals  took 
up  arms  to  defend  interests  which  we  thought  more  vital  than 
remaining  at  peace. 

Just  twenty-five  years  after  the  outbreak  of  the  first  World 
War,  Europe  was  again  thrown  into  the  chaos  of  armed  con- 
flict. Its  economic  effects  were  to  be  no  less  burdensome  to  the 
present  neutrals  than  to  those  of  1793  or  of  1914.  In  the 
political  sphere  also,  the  present  world  war  seemed  to  take  on 
new  significance  for  this  country.  More  sharply  than  in  1793 
or  in  1914,  there  appeared  to  be  for  us  a  direct  and  immediate 
challenge  to  our  political  institutions  and  democratic  ideals. 
This  war,  from  the  first,  struck  closer  to  the  very  foundations 
on  which  our  domestic  life  is  based.  The  present  conflict 
affects  us  differently  in  still  another  way.  Hitherto,  the  two 
ocean  barriers  which  protect  us  on  both  the  east  and  west  have 
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seemed  to  us  to  be  impregnable.  Although  German  submarines 
did  cross  the  Atlantic  in  the  first  World  War  and  did  sink  a  few 
vessels  along  our  coast,  no  concerted  invasion  by  sea  or  air 
was  then  even  a  remote  contingency.  Today,  that  contingency, 
at  least  on  the  Atlantic  seaboard,  if  not  actually  imminent,  is 
a  clear  enough  threat  to  our  long-accepted  immunity  to  become 
a  major  factor  in  the  planning  of  our  defenses.  Our  present 
program  for  a  "two-ocean  navy,"  our  agreements  with  Great 
Britain,  Denmark,  and  Iceland  for  the  lease  of  naval  and  air 
bases  in  the  western  Atlantic  are  our  first  answers  to  that  con- 
tingency. Isolation— not  merely  as  a  principle  of  foreign  policy 
but  as  a  factor  in  defense  and  a  reality  in  the  daily  lives  of  the 
people— is  over. 

This  study  will  therefore  seek  to  analyze  our  present  situa- 
tion in  a  world  at  war— a  war  of  new  weapons  and  what  appear 
to  be  new  objectives  on  the  part  of  the  belligerents.  First,  it 
will  consider  what  factors  play  a  part  in  the  framing  of  foreign 
policy,  what  the  meaning  of  neutrality  is  as  an  instrument  of 
policy,  and  what  means  of  enforcing  neutrality  are  at  the  dis- 
posal of  the  neutral.  It  will  analyze,  in  short,  how  the  "law"  of 
neutrality  is  related  to  the  pursuit  of  national  interest.  Second, 
it  will  trace  our  experience  in  the  two  earlier  periods  of  our 
neutrality  and  ultimate  involvement  in  European  wars,  1793- 
1812  and  1914-18,  as  well  as  the  development  of  neutrality  in 
the  century  between  two  wars.  Third,  it  will  trace  the  back- 
ground and  course  of  the  "new  neutrality"  of  the  1930's  which 
sought  to  devise,  as  had  Jefferson,  a  domestic  policy  that  would 
avoid  those  "incidents"  which  had  twice  before  drawn  us  into 
war.  Finally,  it  will  outline  the  changed  and  changing  condi- 
tions of  strategic  and  military  defense  of  North  America  and 
of  the  Western  Hemisphere  which  new  weapons  and  new 
nationalistic  policies  have  imposed  upon  us. 

WHAT   IS   NATIONAL    INTEREST? 
Before  we  analyze  the  nature  and  content  of  the  law  of 
neutrality,  it  is  worth  noting  what  factors  underlie  the  making 
of  foreign  policy.  For  in  the  long  run  which  of  several  alter- 
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native  policies  a  nation  will  pursue  is  determined  by  what  it 
considers  to  be  its  national  interest.  As  Charles  Evans  Hughes 
put  it  when  he  was  Secretary  of  State,  "Foreign  policies  are 
not  built  upon  national  abstractions.  They  are  the  result  of 
practical  conceptions  of  national  interest,  arising  from  some 
immediate  exigency,  or  standing  out  vividly  in  historical  per- 
spective."^ 

This  statement  assumes  that  "national  interest"  can  be  de- 
fined in  more  or  less  precise  terms.  But  democratic  nations  con- 
tain many  special  interest  groups.  What  is,  at  any  given  time, 
conceived  or  stated  as  the  national  interest  often  represents 
the  least  common  denominator  of  the  designs  and  desires  of 
the  dominant  special  interest  groups  within  the  nation.  Some- 
how, however,  the  various  expressions  of  particular  interests 
are  fused— by  a  slogan  or  a  "principle"  enunciated  by  a  recog- 
nized national  leader— into  a  common  idea  accepted  (or 
adopted)  by  the  people.  Such  a  central  national  idea  or  "inter- 
est" is  an  essential  ingredient  of  national  action,  indeed,  of  the 
individual's  loyalty  to  the  nation.  Charles  A.  Beard  has  well 
described  the  role  of  the  idea  of  interest  as  follows: 

Interest— material  security,  gain,  and  cultural  satisfaction— is  a 
reality  also  and  a  center  of  concern  for  individuals,  classes,  and  na- 
tions. But  the  conception  of  interest  is  inevitably  vague;  it  covers 
other  things  besides  measurables  and  ponderables  open  to  mathemati- 
cal enumeration  and  pecuniary  accountancy.  Near  the  core  of  this 
reality  of  interest,  with  its  nebulous  fringes  involving  nothing  less 
than  an  interpretation  of  world  history,  are  certain  fundamentals: 
territory,  for  every  nation  occupies  a  geographical  space;  security; 
cohesiveness  and  cooperative  capacity;  economic  resources  and 
technical  arts;  a  productive  economy;  and  a  cultural  heritage  grow- 
ing out  of  the  course,  or,  if  you  please,  the  differential  accidents, 
of  history.  Despite  their  local  rootage,  interests  show  a  tendency  to 
expand  beyond  national  boundaries  through  force,  public  and  pri- 
vate, pacific  or  belligerent,  making  each  projection  of  ideas,  ac- 
tivities, and  things  a  more  or  less  world-wide  radiation.^ 

^Annals  of  the  American  Academy  of  Political  and  Social  Science,  CXI  (1924), 
Supp.,  p.  7. 

2  Charles  A.  Beard,  The  Open  Door  at  Home  (New  York:  Macmillan  Co.,  1934). 
p.  177;  also  see  Chap.  VIII.  See  also  Charles  A.  Beard,  The  Idea  of  National 
Interest  (New  York:  Macmillan  Co.,  1934),  especially  Chaps.  I  and  XII. 


4  AMERICAN    ISOLATION    RECONSIDERED 

In  American  foreign  policy,  one  continuing  factor  has  been 
the  avoidance  of  war.  This  policy  has,  in  turn,  rested  on  a 
concept  of  "national  interest"  that  emphasizes  the  development 
of  domestic  security  and  prosperity  or  the  "general  welfare." 
While  this  concept  has  not  been  the  only  or  always  the  domi- 
nant interest  underlying  American  diplomacy,  it  has,  from 
1793  to  the  present,  provided  persuasive  reasons  for  avoiding 
war.  Washington,  in  his  Farewell  Address,  gave  unequivocal 
expression  to  the  concept  and  outlined  a  policy  of  impartial 
friendliness  toward  other  countries  as  its  best  insurance.  Jef- 
ferson saw  clearly  that  "entangling  alliances"  abroad  would 
jeopardize  our  adherence  to  a  policy  of  isolation  as  the  basis 
for  securing  the  general  welfare  at  home.  Isolation,  firmly 
rooted  in  policy  and  popular  ideology  during  our  first  quarter 
century  as  a  nation,  has  remained  a  major  factor  in  foreign 
policy.  This  concept  has,  however,  run  counter  to  other  con- 
ceptions of  national  interest  which  have  included  the  even- 
tuality of  war  as  an  instrument  of  policy  in  their  achievement. 

It  was  a  Prussian  general,  Karl  von  Clausewitz,  who,  in  the 
first  third  of  the  nineteenth  century,  pointed  to  the  intimate 
relation  between  war  and  peace  in  the  pursuit  of  national 
interest.  War,  according  to  him,  is  simply  an  instrument  of 
policy  designed  to  achieve  those  interests  not  attained  through 
peacetime  diplomacy.  Peace  is,  thus,  a  projection  of  war,  an 
interim  between  wars,  in  the  life  of  a  nation.  Ultimately,  every 
nation  pursues  its  interests  with  whichever  instrument  is 
deemed  best  calculated  to  secure  them. 

The  chief  American  exponent  of  this  doctrine  was  Admiral 
Alfred  T.  Mahan.  His  studies  of  sea  power  were  based  in 
essence  on  the  theoi^y  of  Clausewitz.  He  exerted  a  profound 
influence  on  our  naval  policy  at  the  turn  of  the  twentieth 
century.  Naval  expansion  both  followed  and  stimulated  a  dif- 
ferent concept  of  national  interest.  The  expansion  of  national 
power  by  the  active  protection  and  promotion  of  American 
economic  stakes  (and  so  of  political  prestige)  abroad  became 
a  powerful  factor  in  foreign  policy. 
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This  concept  of  national  interest,  which  is  imperialistic  in 
the  traditional  sense,  was  more  or  less  dominant  from  the 
Spanish- American  War  to  the  great  depression.  Its  most  abso- 
lute definition  was  perhaps  given  in  1925  by  Curtis  D,  Wilbur 
who  was  then  Secretary  of  the  Navy. 

The  flag  must  be  defended  unhesitatingly  and  with  all  our  power 
whenever  attacked.  It  makes  no  difference  whether  it  floats  from 
an  army  post  in  Montana,  or  from  an  American  ship  in  the  harbor 
of  Calcutta  or  Sitka.  To  defend  America  we  must  be  prepared  to 
defend  its  interests  and  our  flag  in  every  corner  of  the  globe.  World- 
wide interests  require  world-wide  defense.  An  American  child 
crying  on  the  banks  of  the  Yangtse  a  thousand  miles  from  the  coast 
can  summon  the  ships  of  the  American  Navy  up  that  river  to  defend 
it  from  unjust  assault.  Any  nation  facing  the  sea  can  be  called  to 
account  by  our  Navy.^ 

Although  Mahan  gave  a  new  turn  to  American  ideas  about 
the  use  of  force  as  an  instrument  of  policy,  or  perhaps  only 
sharpened  them  by  an  appeal  to  history,  their  impact  on  policy 
from  1793  to  the  present  has  been  significant.  Both  neutrality 
and  war  as  instruments  of  policy  have  been  invoked  to  justify 
our  pursuit  of  isolation  as  a  national  interest.  We  have  utilized, 
indeed  developed,  the  "law"  of  neutrality  to  maintain  an 
isolation  from  wars  abroad  in  order  to  promote  the  general 
welfare  at  home.  When  the  instrument  of  neutrality  failed, 
when  the  strain  on  neutral  rights  and  duties  became  too  severe, 
we  have  resorted  to  force  to  defend  our  domestic  security.  It  is 
important,  therefore,  to  analyze  the  nature  and  content  of  the 
law  of  neutrality  and  to  determine  its  efficacy  as  an  instrument 
of  policy  for  avoiding  war  in  the  present  crisis.  By  reviewing  its 
principles,  and  their  application  in  1793  and  1914,  we  may 
better  appraise  their  utility  in  1941. 

WHAT   IS   NEUTRALITY? 
The  "law"  of  neutrality  is  the  outgrowth  of  practice  over 
the  past  six  centuries  or  more.  It  is  in  reality  a  set  of  more  or 
less  accepted  doctrines  regulating  the  relations  of  nations  at 

3  New  York  Times,  May  8,  1925,  p-  18. 
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war  with  those  not  engaged  on  either  side.  It  has  developed 
over  the  past  six  centuries  or  more  out  of  the  practical  exigen- 
cies of  specific  disputes.  The  rules  of  neutrality,  so  far  as  the 
United  States  is  concerned,  relate  primarily  to  the  respective 
rights  and  duties  of  a  nation  concerned  to  protect  its  sea-borne 
commerce  in  wartime.  It  has  recently  been  described  by  one 
eminent  authority  in  the  following  terms: 

Neutrality,  in  popular  thought,  means  keeping  out  of  war.  It 
is  the  condition  of  those  who  remain  at  peace  while  others  are  fight- 
ing. In  this  sense,  the  problem  of  neutrality  is  as  old  as  war  itself. 
From  a  more  technical  point  of  view,  this  is  scarcely  true  because  in 
its  modern  meaning  "neutrality"  is  a  legal  status  involving  certain 
rights  and  duties.  .  .  .  From  a  factual  and  nontechnical  viewpoint, 
the  problem  of  neutrality  falls  under  two  heads:  First,  how  is  the 
nation  which  wishes  to  remain  at  peace  to  accomplish  its  desire? 
Second,  how  can  such  a  nation,  while  remaining  at  peace,  avoid 
being  imposed  upon  by  those  who  are  at  war?  .  .  .  Since  the  factual 
situations  of  belligerents  always  differ,  technical  impartiality  or 
equal  treatment  of  both  usually  involves  practical  advantages  for 
one  side  and  disadvantages  for  the  other.* 

This  last  sentence  indicates  how  closely  the  "law"  of  neu- 
trality is  related  to  and  affected  by  the  policy  pursued  by  a 
neutral.  It  can  be  forged  into  an  effective  instrument  of  policy 
toward  a  practical  partiality  under  cover  of  a  technical  im- 
partiality. Our  relations  to  European  belligerents,  from  1793 
to  the  present,  have,  in  fact,  been  determined  by  the  balance 
of  sea  power  in  the  Atlantic.  Confronted  by  practical  situa- 
tions, we  have  applied  the  "law"  of  neutrality.  But  what- 
ever policy  we  have  pursued  has  been  conditioned  by  and 
has  in  turn  affected  the  broader  considerations  of  national 
policy  dominant  at  different  periods.  While  "isolation"  was  a 
dominant  note  in  our  foreign  policy,  a  strict  neutrality  policy 
has  been  pursued.  When  other  considerations  became  para- 
mount, the  technical  impartiality  imposed  by  the  "law"  of 
neutrality  has  been  applied  in  ways  which  have  inevitably 

••  p.  C.  Jessup,  Neutrality — 7/5  History,  Economics  and  Law:  Today  and  To- 
morrow (New  York:  Columbia  University  Press,  1936),  Vol.  IV,  p.  3. 
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produced  practical  advantages  to  the  belligerent  we  favored. 
This  somewhat  opportunistic  basis  of  the  law  of  neutral  rights 
and  duties  is  only  one  illustration  of  the  age-old  conflict  be- 
tween "private  interests"  and  "national  interest."  In  foreign 
affairs,  as  in  domestic,  the  tension  is  often  relieved  by  seeking 
to  identify  one  with  the  other.  Neutral  "rights"  are  often 
thought  of  as  rights  of  the  state  and  are  so  asserted  to  be  by 
governments.  They  become  questions  of  "national  honor  and 
vital  interests."  The  essentially  private  nature  of  their  origin 
and  purpose  is  lost  sight  of  in  the  popular  concern  for  main- 
taining and  vindicating  the  traditional  policies  of  the  nation. 
That  assertions  and  denials  of  neutral  rights  and  duties  are 
in  reality  matters  of  policy  was  put  quite  frankly  by  Sir  Edward 
Grey,  the  British  Foreign  Minister  of  the  first  World  War.  In 
speaking  of  British  restrictions  on  American  commerce,  he  said, 
"The  Navy  acted  and  the  Foreign  Office  had  to  find  the  argu- 
ment to  support  the  action."  And,  he  added,  "It  was  anxious 
work."^  The  essentially  commercial  basis  of  neutral  policy  was 
recognized  by  our  first  Secretary  of  State,  Jefferson,  as  clearly 
as  by  our  contemporary  President.  Long  after  his  retirement, 
he  wrote  to  a  friend  about  the  Russo-Turkish  War  of  1822 
and  put  the  case  for  neutral  profits  very  neatly: 

I  hope  we  may  prove  .  .  .  that  the  life  of  the  feeder  is  better 
than  that  of  the  fighter;  and  it  is  some  consolation  that  the  desola- 
tion by  these  maniacs  in  one  part  of  the  world  is  the  means  of 
improving  it  in  other  parts.  Let  the  latter  be  our  office,  and  let  us 
milk  the  cow  while  the  Russian  holds  her  by  the  horns  and  the 
Turk  by  the  tail.^ 

It  was  the  same  point  of  view  which  he  had  expressed  in  a 
letter  to  Alexander  Donald  in  1790  when  he  wrote  that  it  was 
"expected  the  flames  of  war  will  be  kindled"  between  Eng- 
land and  France.  "Since  this  war  is  decreed  by  fate,  we  have 
only  to  pray  the  soldiers  may  eat  a  great  deal."  President 

"  Edward  Grey,  Twenty-Five  Years,  i8p2-ipi6  (New  York:  Frederick  A.  Stokes 
Co.,  1925),  Vol.  II,  p.  110. 

'  Quoted  in  Jessup,  Vol.  IV,  p.  28.  See  also  J.  P.  Foley,  The  Jefferson  En- 
cyclopedia (New  York:   Funk  and  Wagnalls  Co.,  1900),  p.  626  ff. 
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Roosevelt,  in  discussing  the  arms  embargo  repeal  in  his  mes- 
sage to  Congress  on  September  21,  1939,  emphasized  the  same 
attitude. 

From  a  purely  material  point  of  view,  what  is  the  advantage  to 
us  in  sending  all  manner  of  articles  across  the  ocean  for  final  process- 
ing there,  when  we  could  give  employment  to  thousands  by  doing 
it  here?  Incidentally,  and  again  from  the  material  point  of  view, 
by  such  employment  we  automatically  aid  our  own  national  de- 
fense. 

The  rules  of  neutrality  as  a  legal  weapon  of  both  the  bel- 
ligerent and  the  neutral  are,  then,  an  important  instrument  of 
policy.  For  the  neutral  as  for  the  belligerents,  these  rules  em- 
body both  rights  and  duties.  The  recognition  of  the  neutral's 
rights  by  the  belligerents  will  depend,  in  the  last  analysis,  on 
its  relative  capacity  and  will  to  enforce  their  recognition  by 
military  force.  Conversely,  duties  will  be  enforced  against  the 
neutral  by  one  or  both  belligerents  to  the  extent  that  either 
is  able  or  willing  to  do  so.  Since  both  rights  and  duties  are 
asserted  by  states  but  affect  the  actions  of  private  citizens,  their 
application  depends  on  the  activities  of  neutral  shipowners 
and  merchants  in  seeking  the  profits  of  wartime  trade  in  scarc- 
ity markets. 

War  offers  a  unique  opportunity  for  profitable  trade  to 
neutral  merchants  and  shipowners.  They  demand  the  protec- 
tion of  their  government  for  their  ships  and  goods  in  war 
zones  where  each  belligerent  is  seeking  to  cut  off  the  trade  of 
its  enemy.  Belligerents,  on  the  other  hand,  seek  to  bring  the 
additional  weapon  of  legal  prohibition  to  the  aid  of  their 
military  forces  in  preventing  the  enemy  from  tapping  neutral 
markets.  Since  the  neutral  government  represents  the  interests 
of  its  citizens,  its  legal  position  is  strictly  opposed  to  that  of 
each  of  the  belligerents.  Controversies  over  the  application  of 
the  rules  of  neutrality  are  inevitable,  unless  the  neutral  govern- 
ment limits  the  activities  of  its  citizens  and  accepts  duties  with- 
out asserting  rights  too  strongly. 

If  we  look  first  at  neutral  duties  which  have  become  generally 
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recognized  and  accepted,  we  see  at  once  that  they  are  intended 
to  insure  as  complete  impartiality  as  possible  on  the  part  of 
neutral  states.  In  general,  neutrals  must  do  nothing  which 
favors  one  belligerent  as  against  the  other.  For  instance,  a 
neutral  state  must  not  allow  the  use  of  its  ports  as  bases  for 
hostile  operations  by  either  belligerent.  Again,  it  must  not 
permit  the  setting  up  of  prize  courts^  in  its  territory,  and  must 
intern  prizes  brought  into  its  ports.  Further,  it  must  not  allow 
either  belligerent  to  enlist  troops  in  its  territory.  It  must  not, 
moreover,  itself  sell  arms  of  any  sort  to  either  belligerent.^ 
Any  of  these  and  other  less  partial  actions  on  the  part  of 
a  state  seeking  to  remain  neutral  would  be  looked  on  by  a 
belligerent  as  a  hostile  act.  Ultimately,  the  belligerent  might 
take  some  sort  of  retaliatory  action  and  might,  indeed,  resort 
to  war  against  the  offending  neutral.  These  principles  have 
become  so  well  established  that  a  neutral  government  which 
tolerated  such  activities,  openly  or  secretly,  would  quickly 
find  its  asserted  "rights"  disregarded  or  cut  off  by  the  offended 
belligerent.  As  we  shall  see,  we  were  on  the  verge  of  war  with 
Great  Britain  in  1862-63  over  just  such  questions.  One  of  the 
most  critical  issues  was  the  "escape"  of  the  Alabama  and  other 
commerce  raiders  built  for  the  Confederate  States  in  British 
shipyards.  The  American  position  on  the  question  of  neutral 
"duties"  was  vindicated  by  the  Alabama  Claims  Commission 
after  the  Civil  War.» 

When  we  turn  to  neutral  rights,  we  find  that  they  concern 
the  claims  of  neutral  governments  to  protect  a  highly  profitable 
wartime  trade  for  their  citizens  against  the  attempts  of  one 
belligerent  to  prevent  that  trade  with  its  enemy.  Jefferson  ex- 
pressed in  legal  terms  the  neutral's  interest  as  follows: 

'  A  prize  court  is  a  special  court  for  determining  the  legality  of  captures  of 
enemy  vessels  and  cargoes.  It  would  obviously  be  a  convenience  to  a  belligerent 
if  he  could  take  his  prizes  captured  on  the  high  seas  into  the  ports  of  a  friendly 
neutral  for  adjudication  instead  of  having  to  get  them  into  his  own  harbors 
through  an  enemy  blockade. 

*  For  a  discussion  of  the  Lease-Lend  Bill  of  1941,  see  pp.  107-10. 

«  See  p.  39. 
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.  .  .  [They]  retain  their  natural  right  to  pursue  their  agriculture, 
manufactures,  and  other  ordinary  vocations,  to  carry  the  produce 
of  their  industry,  for  exchange,  to  all  nations,  belligerent  or  neutral, 
as  usual  to  go  and  come  freely  without  injury  or  molestation,  and 
in  short  that  the  war  among  others  shall  be  for  them  as  if  it  did 
not  exist.i° 

But,  as  Professor  Jessup  has  indicated,  ".  .  .  technical  im- 
partiality or  equal  treatment  of  both  [belligerents]  usually 
involves  practical  advantages  for  one  side  and  disadvantages 
for  the  other."  The  belligerent  with  command  of  the  sea  can 
cut  off  the  enemy's  trade  or  his  access  to  vital  war  supplies 
by  stopping  ships  and  cargoes  destined  for  his  ports.  Since  these 
shipments  are  made  by  private  citizens  in  search  of  profits,  no 
governmental  neutral  "duty"  is  involved.  As  Jefferson  put  it, 
the  neutral  government  is  just  as  interested  in  protecting  the 
trade  of  its  nationals  with  both  belligerents  or  even  one,  as  is 
the  belligerent  with  command  of  the  sea  in  cutting  off  that 
trade  with  his  enemy.  Thus  the  "rights"  claimed  by  the  neutral 
run  head  on  into  the  practical  attempts  of  one  belligerent  or 
both  to  interfere  with  enemy  trade.  It  is  out  of  such  situations 
that  disputes  arise.  We  must  look,  therefore,  at  some  of  the 
ways  in  which  belligerents  seek  to  interfere  with  neutral  trade 
if  we  are  to  find  even  a  tentative  definition  of  neutral  "rights." 

The  means  which  the  belligerent  has  at  his  command  for 
interfering  with  neutral  trade  are  both  practical  and  legal.  The 
legal  aspects  of  belligerent  rights  had  become  more  or  less 
recognized  by  the  end  of  the  eighteenth  century  and  fall  into 
these  classifications,  (i)  The  belligerent  might  seek  to  cut  off 
his  enemy's  commerce  by  blockading  his  ports  and  by  captur- 
ing and  condemning  neutral  ships  and  cargoes  seeking  to  evade 
the  blockade.  A  blockade  is  in  effect  a  cordon,  naval  or  mili- 
tary, thrown  around  the  enemy's  territory  to  prevent  imports 
or  exports  from  crossing  his  frontiers.  Until  1914,  a  blockade 
could  be  applied  legally  by  a  belligerent  only  to  the  enemy's 
actual  frontiers.  The  neutral  merchant  might  still  ship  in- 

1"  Quoted  in  Jessup,  Vol.  IV,  pp.  21-23. 
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directly  through  other  neutral  countries  without  legal  pen- 
alties of  capture  by  a  blockading  belligerent.  (2)  The  belliger- 
ent might  define  the  goods  which  he  will  not  allow  to  be 
shipped  to  his  enemy  by  establishing  contraband  lists.  Tradi- 
tionally, contraband  goods  were  those  useful,  directly  or 
indirectly,  to  military  action.  Guns,  ammunition,  and  the  like 
were  defined  as  "absolute  contraband."  Food,  fodder,  cloth, 
saddles,  and  similar  articles  useful  in  military  or  civilian  life 
were  treated  as  "conditional  contraband."  The  first  type 
consigned  to  his  enemy  could  be  confiscated  by  the  belligerent 
captor;  the  second  type  only  if  consigned  directly  to  enemy 
armed  forces.  Thus  a  considerable  legitimate  trade  was  still 
open  to  neutral  merchants.  (3)  The  belligerent  might  require 
all  neutral  vessels  to  submit  to  visit  and  search  on  the  high 
seas  to  insure  the  observance  by  neutral  traders  of  his  restric- 
tions. Up  to  the  time  of  the  first  World  War,  this  meant  in 
practice  that  the  neutral  vessel  had  to  be  found  at  sea,  actually 
searched  where  found,  and  released  unless  it  was  found  to  be 
violating  (or  there  was  legitimate  suspicion  that  it  was  violat- 
ing) the  rules  concerning  blockade  or  contraband. 

These  three  practices  of  belligerents— blockade,  contraband 
lists,  and  visit  and  search— have,  over  the  past  three  or  four 
centuries,  undergone  many  changes  in  legal  definition  and 
neutral  acceptance.  Each,  when  exercised  by  a  belligerent, 
runs  counter  to  Jefferson's  statement  of  a  neutral's  interest. 
Pressed  by  their  citizens  to  defend  them  against  belligerent 
interference  with  a  highly  lucrative  wartime  trade,  neutral 
governments  have  protested  whenever  these  policies  have  been 
extended  restrictively  against  neutral  traders.  Most  disputes  be- 
tween neutral  and  belligerent  governments  have,  in  fact,  re- 
volved around  the  question  of  which  "right"  was  paramount— 
the  right  to  trade  at  will  or  the  right  of  a  belligerent  to  injure 
his  enemy.  In  each  new  war,  precedents  established  in  previous 
wars  have  been  used  as  claims  to  legal  "rights"  by  both  belliger- 
ents and  neutrals.  Neutrals  assert  that  their  rights  are  in- 
fringed   when  belligerents    seek    to   restrict    private    traders' 
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privileges  which  were  extorted  previously  from  other  belliger- 
ents. 

Belligerents  seek  to  enforce  rules  applied  to  other,  and  per- 
haps weaker,  neutrals  in  previous  wars.  The  "rights"  the 
neutral  asserts  are,  then,  essentially  the  privilege  of  not  having 
stricter  or  more  onerous  rules  imposed  on  the  wartime  trade  of 
its  citizens.  Viewed  in  this  light,  claims  to  neutral  "rights"  or 
assertions  of  neutral  "duties"  emerge  as  instruments  of  policy 
and  assume  a  less  controversial  and  emotional  character. 

Nations  pursue  policies  which  reflect  dominant  concepts  of 
national  interest  by  utilizing  those  instruments,  diplomatic  or 
military,  which  are  considered  most  likely  to  attain  the  ends 
desired.  The  United  States  has  sought  to  avoid  war  in  order 
to  develop  the  "general  welfare"  of  the  people.  To  that  end, 
a  policy  of  isolation  has  been  followed  as  an  explicit  principle 
for  a  century  and  a  half.  A  counter-policy  of  supporting  the 
interests  of  its  citizens  in  their  economic  activities— as  a  corol- 
lary of  the  idea  of  the  "general  welfare"— has  also  animated 
our  foreign  policy.  As  an  instrument  of  that  policy,  the  rules 
of  neutrality  have  played  an  important  role  on  several  occa- 
sions. The  first  test  of  our  neutrality  policy  came  in  the 
Napoleonic  period.  Its  application  and  operation  then  affords 
an  opportunity  to  appraise  its  utility  today. 


CHAPTER  II 

The  First  Test,  17934812 

For  nearly  a  quarter  of  a  century,  we  were  more  or  less  con- 
tinuously embroiled  in  the  struggle  for  power  in  Europe 
which  culminated  at  Waterloo.  The  Napoleonic  period  itself 
must  be  viewed  against  the  background  of  a  half  a  century 
of  disturbed  conditions  in  Europe.  The  Seven  Years'  War, 
begun  in  1756,  was  in  essence  the  first  stage  of  a  sixty-year 
struggle  between  Great  Britain  and  France  for  mastei^y  of  the 
seas  and  of  colonial  empires  in  North  America,  the  Indies,  and 
India.  It  brought  defeat  to  France— defeat  but  not  extinction. 
The  American  Revolution  was,  in  a  sense,  an  episode  in  this 
wider  conflict  of  interests  and  forces.  We  were  a  pawn  in  the 
game  of  Franco-British  rivalry  for  a  European,  even  a  world, 
balance  of  power. 

FRAMING  A  POLICY  OF  A  "FAIR  NEUTRALITY" 
One  aspect  of  this  struggle  has  considerable  interest  for  us 
today.  Faced  by  increasing  pressure  by  the  belligerents  on  the 
trade  of  their  nationals,  the  neutral  powers,  led  by  Russia, 
Sweden,  and  Denmark,  organized  a  united  front.  This  "armed 
neutrality"  of  1780,  as  it  has  been  called,  was  an  attempt  by 
the  neutrals  to  force  both  belligerents  to  recognize  their  trad- 
ing rights  in  wartime.  The  "principles"  which  neutrals  enu- 
merated included  the  necessity  of  an  actual  blockade  as  a  basis 
for  the  capture  and  condemnation  of  neutral  ships  and  cargoes, 
the  rule  of  "free  ships,  free  goods"  (that  is,  belligerent  goods  on 
neutral  ships  were  not  liable  to  capture),  and  a  strict  definition 
of  contraband.  But  more  important  than  the  actual  rules,  ad- 
vanced and  progressive  as  these  were  from  the  neutrals'  stand- 
point, was  the  fact  that  eight  neutrals  were  able  to  organize 
a  common  policy.  Among  other  matters,  they  asserted  the  right 
to  convoy  their  merchant  vessels  to  protect  them  from  capture. 

[13] 
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Here  was  one  of  the  few  modern  examples  of  neutrals  co- 
operating in  defense  of  their  interests.  The  war  ended  too  soon 
to  test  whether  their  defense  of  these  rights— which  they  as- 
serted would  be  done  by  armed  force  if  necessary— would  have 
resulted  in  their  acceptance  by  the  belligerents.  But  the  episode 
has  real  significance  for  us  today,  since  we  are,  as  we  shall  see, 
developing  a  similar  common  policy  among  the  states  of  the 
Western  Hemisphere. 

After  American  independence  had  been  recognized  by  Great 
Britain,  there  was  a  decade  of  relative  peace  in  Europe.  The 
French  Revolution,  however,  fanned  the  ancient  conflict  into 
flames  again  for  it  symbolized  a  new  and  startling  challenge  to 
British  power.  To  the  struggle  between  rival  imperialisms  was 
added  an  ideological  conflict  not  unlike  that  of  today.  The 
slogans  of  the  revolution— liberty,  equality,  fraternity- 
threatened  the  very  foundations  of  British  economic,  social, 
and  political  life.  The  situation  was,  indeed,  not  dissimilar  to 
that  since  1918.  Democratic  ideas  were  in  1789  just  as  "revo- 
lutionary" as  communist  or  fascist  ideas  are  today.  But,  then 
as  now,  below  the  surface  of  propaganda  warfare  there  were 
more  material  interests  on  both  sides.  Trade  and  colonies  had 
long  been  the  stakes  of  diplomacy.  They  were  not  less  so  now 
that  attack  on  and  defense  of  the  existing  social  order  was  the 
pretext  for  war. 

The  United  States  was  affected  by  this  conflict  from  the  very 
beginning.  Revolutionary  France  declared  war  against  Great 
Britain  on  February  1,  1793.  It  had  already,  on  August  2, 
1792,  declared  war  against  Hungary  and  Bohemia.  The  French 
government  naturally  supposed  that  the  United  States,  like 
itself  revolutionary  in  origin  and  republican  in  sentiment, 
would  become  its  active  ally.  The  treaty  of  alliance  with  France 
of  1778,  the  only  offensive-defensive  alliance  we  have  ever 
concluded,  apparently  imposed  such  an  obligation  on  us. 
There  were  powerful  groups  in  America  eager  to  "get  at" 
Great  Britain  again,  or  to  facilitate  a  more  radical  regime  in 
this  country  by  cooperating  actively  with  the  French  revolu- 


THE    FIRST    TEST,    1793-1812  15 

tionary  government.  Washington  and  his  cabinet  were  con- 
fronted by  a  major  crisis  in  the  framing  of  our  foreign  policy. 
What  course  should  the  young  republic  pursue? 

We  can  understand  better  the  difficulties  of  framing  and 
maintaining  a  policy  of  impartial  neutrality,  if  we  realize  the 
state  of  public  opinion  at  the  time.  As  we  have  seen,  the 
country  was  divided,  indeed  deeply  and  widely  divided,  over 
the  issues  of  helping  France  and  attacking  Great  Britain.  Jef- 
ferson, writing  to  his  friend  Monroe,  on  May  5,  1793,  said, 
"The  war  between  France  and  England  seems  to  be  producing 
an  effect  not  contemplated.  All  the  old  spirit  of  1776  is  re- 
kindling ...  I  wish  we  may  be  able  to  repress  the  spirit  of 
the  people  within  the  limits  of  a  fair  neutrality."  Nor  were 
the  members  of  Washington's  cabinet  united  in  their  attitude. 
Jefferson,  on  whom  as  Secretary  of  State  fell  the  main  burden 
of  conducting  our  foreign  policy,  was  friendly  to  the  French. 
Hamilton,  Secretary  of  the  Treasury,  was  an  ardent  and  open 
Anglophile. 

It  was  in  this  atmosphere  of  popular  excitement  and  admin- 
istrative dissension  that  Washington  called  together  his  cabinet 
on  April  19,  1793.  He  submitted  to  them  a  series  of  questions 
which  showed  pretty  clearly  that  his  own  mind  was  not  yet 
made  up  as  to  whether  we  were  bound  to  aid  France  under  the 
terms  of  the  treaty  of  1778.  The  cabinet  unanimously  advised 
him  to  issue  a  proclamation  pledging  the  United  States  to  "a 
fair  neutrality."  Washington  issued  his  proclamation  on  April 
22.  It  is  a  document  impressive  for  its  directness,  clarity,  and 
precision.  Its  words  are  as  apposite  today  as  they  were  148 
years  ago.  The  very  terms  in  which  it  was  drafted  have  a 
contemporary  ring.^ 

The  proclamation  marked  a  decisive  step  not  only  in  our 
own  foreign  policy  but  in  the  growth  of  the  law  and  practice 
of  neutrality  itself.  Its  historic  significance  has  not  declined 
in  the  intervening  years.  For  here  Washington  not  only  stated 

'See  Appendix  A,  Document  1. 
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the  basic  principle  of  "conduct  friendly  and  impartial  toward 
the  belligerent  Powers,"  but  placed  American  policy  squarely 
on  the  accepted  rules  and  usages  of  international  law.  He 
stated  a  further  essential  of  our  neutrality  policy  which  has 
special  relevance  today.  That  essential  is  the  refusal  of  the 
government  to  extend  "the  protection  of  the  United  States" 
to  citizens  guilty  of  breaches  of  the  laws  and  usages  of 
neutrality. 

Having  established  the  principle,  the  problem  was  to  enforce 
it.  There  were  difficulties  at  home  and  abroad.  The  national 
government  had  few  enforcement  agencies  at  its  disposal. 
Popular  partiality  for  France  was  reflected  in  the  active  sup- 
port by  more  than  one  state  governor  of  openly  unneutral  ac- 
tivities by  many  American  citizens.  Another  complicating 
factor  was  the  very  expansive  view  of  his  rights  and  privileges 
taken  by  the  new  French  Minister,  Citizen  Genet.  He  com- 
missioned privateers  in  American  ports  through  which  he 
passed  and  enlisted  American  crews  under  French  colors  for 
those  vessels.  He  set  up  prize  courts  and  issued  military  com- 
missions to  American  citizens  for  a  campaign  against  Spanish 
Florida  while  the  United  States  was  at  peace  with  Spain. 
Finally,  he  demanded  advance  payments  on  the  American 
debt  to  France  (incurred  during  the  Revolutionary  War) 
which  he  promised  to  use  for  purchases  of  supplies  for  France 
in  this  country. 

Genet's  excesses  soon  alienated  whatever  friends  he  had  here 
and  strengthened  the  anti-French  faction  in  the  government 
and  among  the  people.  Washington  and  his  cabinet  repudiated 
his  acts,  promised  compensation  to  Great  Britain  for  losses 
resulting  from  illegally  commissioned  privateers,  and  refused 
further  debt  payments.  But  Genet,  nothing  daunted,  pro- 
ceeded with  his  intrigues.  Under  the  very  eyes  of  the  govern- 
ment in  Philadelphia,  he  commissioned  and  fitted  out  the 
Little  Democrat  as  a  privateering  commerce  raider.  Genet 
refused,  on  the  specific  request  of  both  Washington  and 
Jeff^erson,  to  detain  her  in  port,  and  did  everything  in  his 
power  to  hasten  her  departure.  His  actions  in  this  and  similar 
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cases  were  so  notorious  that  Washington,  finally  losing  pa- 
tience, requested  his  recall. 

These  and  many  other  incidents  pointed  to  the  necessity  of 
more  effective  enforcement  of  neutrality.  Washington,  in  his 
annual  message  to  Congress  in  1793,  recommended  the  passage 
of  an  act  implementing  his  proclamation.  Congress  responded 
by  a  detailed  statute,  prohibiting  certain  actions  by  American 
citizens  as  already  outlined  in  Washington's  Neutrality  Procla- 
mation and  imposing  severe  penalties  for  breaches  of  the  law 
and  of  the  government's  subsequent  orders  and  instructions.^ 
By  our  first  Neutrality  Act  of  1794,  we  took  a  position  in  ad- 
vance of  contemporary  concepts  of  neutral  duties.  Thus,  we 
aided  materially  in  defining  neutral  duties  and  promoted  the 
recognition  of  neutrality  as  an  accepted  status  in  international 
law— a  status  which  a  nation  wishing  to  avoid  participation  in  a 
war  must  assume. 

"TROUBLES  OF  A  NEUTRAL" 
Although  we  had  weathered  the  crisis  created  by  Genet,  we 
had  by  no  means  settled  all  "the  troubles  of  a  neutral"  re- 
sulting from  the  renewed  war  in  Europe.  While  we  were 
seeking  to  enforce  neutral  duties  on  our  own  citizens,  Great 
Britain  was  infringing  what  we  asserted  to  be  our  neutral 
rights  of  trade.  One  of  the  principles  recognized  in  our  treaty 
of  1778  with  France  was  the  wartime  rule  of  "free  ships,  free 
goods."  We  have  seen  that  this  principle  had  also  been  asserted 
by  the  "armed  neutrality"  of  1780.  But  Great  Britain,  since 
she  had  gained  command  of  the  sea,  had  never  recognized  the 
rule.  It  was  obviously  to  her  advantage  to  claim  and  exercise 
the  right  of  capture  of  her  enemy's  goods  wherever  found. 
By  a  series  of  Orders  in  Council  between  June  8,  1793  and 
January  8,  1794  she  proceeded  to  apply  the  principle  of  the 
right  of  capture  to  goods  belonging  to  enemy  citizens  or 
destined  for  enemy  ports  or  colonies,  whether  on  enemy  or 
neutral  vessels. 

Moreover,  since  there  was  no  general  agreement  on  what  was 

^  See  Appendix  A,  Documents  2  and  3. 
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to  be  treated  as  contraband,  Great  Britain  extended  the  list  to 
include  many  articles  hitherto  considered  noncontraband. 
There  was  some  justification  for  this  action  on  her  part.  The 
technology  of  war  was  undergoing  many  changes  in  this  period. 
Food,  for  instance,  had  hitherto  been  treated  generally  as 
noncontraband  except  when  consigned  to  enemy  armed  forces. 
But  France  was  a  nation  in  arms,  a  new  conception  and  prac- 
tice in  warfare.  It  was  not  unreasonable,  therefore,  to  treat  all 
food  shipments  as  contraband.  And  the  same  was  true  of  other 
items  which  Great  Britain  now  held  liable  to  seizure  without 
compensation.  She  sent  a  fleet  to  the  Caribbean  and  captured 
some  300  American  merchant  vessels  even  before  the  Orders 
in  Council  were  made  public.  Her  purpose  was,  of  course,  to 
"starve  out"  the  French  nation.  She  was,  however,  clearly 
interested  also  in  not  cutting  off  a  potential  source  of  supply 
for  herself  in  this  country. 

Naturally,  American  public  opinion  was  outraged.  Congress, 
on  April  25,  1794,  voted  an  embargo  on  all  American  shipping 
for  one  month  and  later  extended  it  for  another  month.  This 
action  was  aimed  at  Great  Britain,  which,  involved  in  a  Euro- 
pean war,  was  dependent  in  part  on  American  supplies.  Mean- 
while, Sweden  and  Denmark  had  set  up  a  new  "armed 
neutrality"  and  invited  the  United  States  to  come  in.  Moder- 
ate groups  on  both  sides  were  anxious  to  avoid  war.  John  Jay 
was  sent  to  London  to  attempt  to  settle  some  of  the  outstanding 
disputes  between  the  two  countries  by  the  treaty  which  he 
negotiated.  With  the  exception  of  contraband,  Great  Britain 
promised  compensation  for  the  seizure  of  American  vessels 
and  cargoes  captured  under  the  Orders  in  Council.  In  the 
future,  goods  not  generally  considered  contraband,  which 
might  be  so  treated  by  Great  Britain,  were  to  be  paid  for,  not 
confiscated.  However,  no  settlement  of  the  issue  of  "free  ships, 
free  goods"  or  of  the  right  of  neutrals  to  trade  to  and  between 
enemy  ports  was  arrived  at.  The  treaty  was  exceedingly  un- 
popular in  this  country,  in  part,  at  least,  because  it  left  the 
door  open  for  further  disputes  over  neutral  and  belligerent 


THE    FIRST   TEST,    i793-i8i2  19 

rights.  But  it  undoubtedly  disposed  of  the  most  acute  issues 
between  the  two  countries  without  war. 

The  first  step  in  the  framing  of  our  neutrality  policy  had 
been  successful.  By  Washington's  Neutrality  Proclamation  of 
1793,  and  the  Neutrality  Act  of  1794,  we  had  defined  and 
voluntarily  accepted  neutral  duties  which  were  well  in  advance 
of  principles  recognized  at  the  time.  On  the  other  hand,  we 
had  asserted  neutral  trading  rights  in  wartime  against  the 
strongest  naval  power  in  Europe.  While  we  did  not  win 
recognition  of  all  of  these  rights  for  the  future,  we  did  gain  a 
few  concessions.  It  is  clear  we  had  done  much  to  give  to  the 
status  of  neutrality  a  precise  and  recognized  meaning.  Had  the 
European  war  ended  in  1794,  we  should  have  succeeded  in 
the  final  objective  of  neutrality— avoidance  of  war. 

But  the  war  soon  entered  a  new  phase.  The  advent  of 
Napoleon  in  1799  as  the  dictator  of  France  produced  a  situa- 
tion quite  similar  to  that  which  we  have  been  witnessing  dur- 
ing the  past  five  years.  A  totalitarian  regime  in  France 
enhanced  its  military  and  naval  efficiency  to  a  point  where, 
both  at  sea  and  on  land,  France  became  a  serious  threat  to 
British  supremacy.  The  ambitions  of  the  dictator  comprised  a 
Europe  under  the  control  of  France.  It  is  unnecessary  to  detail 
Napoleon's  progress  from  dream  to  action;  it  is  enough  to 
recall  that  he  fought  for  the  control  of  and  held  a  major  part 
of  the  continent.  From  Madrid  to  Moscow,  from  Rome  to 
Copenhagen,  French  legions  marched.  And  on  the  sea,  it  was 
not  until  the  Battle  of  Trafalgar  in  1805  that  the  challenge 
which  threatened  the  very  lifelines  of  the  British  Empire  was 
ended. 

As  war  broke  out  again  in  Europe,  both  belligerents  played 
or  tried  to  play  the  same  game  of  starving  each  other  out.  This 
naturally  injured  neutral  commerce  and  brought  us  once 
more  face  to  face  with  the  problem  of  defending  our  citizens' 
trading  "rights." 

France,  then  under  the  Directory  government,  was  the  first 
to  act.  On  July  2,  1796  a  French  decree  authorized  the  capture 
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of  American  vessels  if  bound  to  or  from  British  ports.  This 
rule  was  expanded  by  a  decree  of  March  2,  1797  to  allow  con- 
fiscation of  neutral  vessels  if  loaded  in  whole  or  in  part  with 
enemy  goods.  This  rule  was  still  further  enlarged  by  a  decree 
of  January  7,  1798  which  declared  vessels  loaded  with  goods  of 
any  kind  coming  from  Great  Britain  or  sailing  to  its  colonies 
to  be  good  prize.  Any  vessel  which  had  touched  on  British 
territory  anywhere  was  forbidden  to  enter  a  French  port.  This 
was  a  clear  breach  of  the  rule  of  "free  ships,  free  goods," 
accepted  by  both  countries  in  the  treaty  of  1778.  Further  the 
doctrine  of  contraband  was  expanded  to  include  goods  hitherto 
considered  not  liable  to  capture.  Under  color  of  these  decrees, 
French  warships  made  1,853  captures  or  seizures  of  American 
merchant  vessels  to  the  value  of  over  $7,000,000.  Another 
$5,000,000  of  claims  arose  from  French  embargoes,  seizures  of 
cargoes  in  port,  and  similar  actions  not  authorized  under  exist- 
ing treaties. 

It  seemed  as  though  we  should  be  forced  into  war  with 
France  to  defend  even  that  small  segment  of  neutral  trading 
rights  which  Great  Britain  continued  to  recognize.  For  more 
than  two  years  there  were  reprisals  by  American-owned  mer- 
chant vessels  against  French  armed  merchantmen.  Congress 
authorized  a  large  increase  in  the  American  navy  and  com- 
missioned many  privateers  as  commerce  raiders  against  the 
French.  Other  American  merchant  vessels  were  allowed  to 
arm  in  self-defense.  No  unarmed  French  merchant  vessels  were 
seized,  as  would  have  been  authorized  in  a  full-fledged  war. 
But  the  line  was  a  thin  one,  as  indeed  it  is  today,  between  a 
declared  and  an  undeclared  war. 

With  the  advent  of  Napoleon  to  power  at  the  end  of  1799 
and  with  the  desire  of  the  French  government  to  secure  Louisi- 
ana from  Spain  before  the  United  States  should  take  it  over, 
the  French  decrees  were  repealed  and  a  new  trade  agreement 
negotiated.  By  its  terms  claims  for  damages  for  illegal  captures 
were  abandoned  by  both  sides.  But  the  United  States  gained 
several   points:    the  rule,    "free   ships,    free  goods,"   was   re- 
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adopted;  foodstuffs  and  naval  stores  were  declared  to  be  non- 
contraband;  neutral  vessels  were  to  be  free  to  trade  in  non- 
contraband  goods  between  the  ports  of  belligerents. 

Our  dispute  with  France  at  the  turn  of  the  century  indicated 
once  more  and  in  no  uncertain  terms  the  attitude  of  the 
United  States  toward  neutral  rights  and  duties.  On  the  one 
hand,  we  were  prepared  to  observe  and  to  enforce  the  prin- 
ciple of  official  impartiality  so  far  as  governmental  policy  and 
action  went.  On  the  other,  we  were  no  less  ready  to  defend  the 
asserted  trading  rights  of  American  citizens,  however  and  by 
whomever  they  were  infringed.  And  that  readiness  went  so  far 
as  to  include  the  use  of  force  if  necessary  to  secure  their 
recognition  from  belligerents.  We  did  not  join  a  third  and 
unsuccessful  "armed  neutrality"  in  1800,  but  we  acted  for 
ourselves  on  the  principle  of  armed  defense  of  neutral  rights. 
These  policies  were  put  to  the  ultimate  test  during  the  next 
decade,  as  the  war  in  Europe  deepened  into  a  life-and-death 
struggle  between  Great  Britain  and  France. 

One  after  the  other,  the  remaining  neutral  countries  in 
Europe  were  brought  into  the  political  orbit  of  one  or  the 
other  of  the  belligerents.  Great  Britain,  with  command  of  the 
sea,  attempted  to  prevent  the  sinews  of  war  from  reaching  the 
French.  Napoleon,  supreme  on  the  continent,  devised  his 
"continental  system"  to  crush  England  and  to  insure  his 
sources  of  supply.  The  decade  of  the  1790's  had  produced  more 
or  less  limited  and  sporadic  attempts  by  the  belligerents  to 
bring  new  pressures  on  neutral  states.  The  decade  of  the 
1800's  was  to  witness  an  intensified  and  expanded  burden  of 
restrictions  imposed  on  them  by  both  sides.  For  the  struggle 
had  become  one  that  could  end  only  in  the  complete  defeat 
of  one  belligerent  or  mutual  exhaustion.  In  that  struggle, 
American  efforts  to  preserve  neutrality  under  the  existing  con- 
cepts of  private  trading  rights  were  strained  to  the  breaking 
point. 

Jefferson  entered  the  White  House  in  1801.  As  Secretary  of 
State  under  Washington  and  as  Vice  President  under  John 
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Adams,  he  had  had  perhaps  the  broadest  experience  of  any 
American  statesman  with  the  issues  which  were  to  confront 
him  in  the  crucial  struggle  for  power  in  Europe.  Committed 
to  a  policy  of  avoiding  involvement  in  the  European  conflict 
and  an  ardent  believer  in  the  principles  of  Washington's 
Farewell  Address,^  he  made  a  unique  experiment  to  preserve 
neutrality. 

THE    TURNING   POINT 

The  course  of  events  in  Europe  and  in  this  country  from 
1800  to  1812  offers  an  interesting  commentary  on  the  difficul- 
ties of  keeping  neutral.  So  far,  with  the  exception  of  the 
retaliatory  measures  against  France,  1797-99,  the  United  States 
had  utilized  only  the  instrument  of  diplomacy.  During  this 
period  it  was  to  invoke  two  other  instruments,  economic  pres- 
sure and  armed  force. 

The  war  in  Europe,  which  had  entered  an  intensified  phase 
in  1796,  continued  on  a  wider  scale  after  1800.  As  Napoleon's 
control  of  Europe  extended  to  the  Baltic  and  the  Mediter- 
ranean, he  attempted  to  close  all  the  ports  of  Europe  to  British 
shipping.  Since  many  products  indispensable  to  Great  Britain 
came  from  the  continent,  he  hoped  thereby  to  compensate 
for  the  indisputable  British  command  of  the  sea  after  Trafal- 
gar (1805).  By  closing  European  ports  to  British  commerce,  he 
would,  in  effect,  deprive  Great  Britain  of  the  substance  of  her 
sea  supremacy  by  forcing  her  merchant  fleet  into  practical 
idleness.  The  British  were  not  less  bent  on  breaking  the 
"continental  system."  They  redefined  and  extended  their  re- 
strictions on  neutral  commerce  and  applied  them  with  increas- 
ing severity  to  American  ships  and  shippers  engaged  in  the 
French  trade. 

Despite  cumulative  belligerent  restrictions  on  our  commerce 
after  1800,  American  shipping  and  trade  steadily  increased. 
In  1803  our  exports  amounted  to  155,800,003;  by  1807,  they 
had  risen   to  1108,343,150.   Of  this  total,  $13,965,053   (or  25 

^  See  Appendix  A,  Document  4. 
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per  cent)  was  in  re-exports  in  1803,  by  1807,  the  re-exports 
amounted  to  159,643,558  (or  55  per  cent).  Re-exports  reflected 
exactly  the  trade  we  were  carrying  on  for  the  belligerents.  No 
doubt  many  of  our  direct  exports  were  also  on  belligerent 
order. 

American  shipping  also  increased  sharply  during  the  period. 
At  first,  British  restrictions  left  open  a  loophole  which  the 
Americans  were  quick  to  utilize.  Until  1805,  Great  Britain 
recognized  the  right  of  neutrals  to  cover  enemy  goods  (except 
contraband)  with  immunity  in  transit  from  one  enemy  port  to 
another  if  the  goods  passed  through  a  neutral  port  first.  If  the 
goods  were  transshipped  in  the  neutral  port,  it  was  held  that 
a  "continuous  voyage"  between  enemy  ports  had  been  broken. 
American  traders  utilized  this  expedient  to  build  up  a  large 
and  profitable  re-export  trade.  As  Yankee  skippers  applied 
the  rule,  transshipment  was  often  rather  fictitious.  Vessels 
carrying  French  cargoes  would  anchor  in  an  American  port 
for  a  day  or  two.  Cargoes  were  often  not  removed  from  the 
vessels'  holds  and  when  they  were,  rebates  on  duties  paid  were 
go  per  cent  or  more. 

This  trade  was,  of  course,  injurious  to  Great  Britain.  Quite 
aside  from  her  desire  to  cut  off  supplies  from  the  enemy,  there 
was  a  solid  commercial  interest  at  stake.  The  profits  of  trad- 
ing with  the  enemy  are  always  high.  If  there  was  to  be  any 
such  trade,  why  should  not  British  merchants  and  shipowners 
reap  the  profits?  Thus  material  interests  coincided  with  politi- 
cal and  strategic  motives  to  create  a  demand  on  the  part  of 
British  merchants  and  shipowners  to  modify  the  rule  of  con- 
tinuous voyage. 

The  opportunity  came  in  1805  when  the  Essex,  an  Ameri- 
can merchant  vessel,  was  captured  by  the  British  and  brought 
before  the  prize  court  in  London.  The  Essex  had  sailed  from 
an  enemy  (Spanish)  port  with  a  cargo  of  enemy  origin  and 
instructions  to  proceed  to  Havana  after  "touching"  at  the 
vessel's  home  port,  Salem,  Massachusetts.  Here  was  a  very 
thin  disguise  for  direct  trade  between  enemy  ports.  There 
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was  obviously  to  be  no  actual  transshipment  of  these  goods  at 
Salem.  Under  an  old  British  rule  (the  so-called  "rule  of  1756"), 
such  direct  trade  as  this  was  illegal  for  a  neutral  in  wartime  if 
the  colonial  trade  of  the  enemy  was  not  open  in  peacetime  to 
foreign  vessels.  The  rule  had  not  been  strictly  enforced  during 
the  following  half-century.  The  capture  of  the  Essex  offered 
a  convenient  occasion  for  modifying  the  hitherto  accepted  rule 
regarding  continuous  voyage.  The  prize  court  was  quick  to  use 
it. 

The  mere  touching  at  any  port  without  importing  the  cargo  into 
the  common  stock  of  the  country,  will  not  aker  the  nature  of  the 
voyage,  which  continues  the  same  in  all  respects,  and  must  be  con- 
sidered as  a  voyage  to  the  country  to  which  the  vessel  is  actually 
going  for  the  purpose  of  delivering  her  cargo  at  the  ultimate  port. 

On  its  face  this  was  a  perfectly  sound  and  reasonable  rule  for 
determining  the  validity  of  a  continuous  voyage.  But  it  was 
applied  after  a  highly  profitable  carrying  trade  with  the  French 
had  been  built  up  by  American  shipowners.  By  suddenly 
stiffening  the  old  rule  and  by  placing  the  burden  of  proof  re- 
garding intention  on  the  neutral,  a  substantial  segment  of 
American  shipping  was  threatened  with  complete  destruction. 
The  British  were  quick  to  apply  the  rule  to  the  many  captures 
British  blockading  squadrons  were  making.  Scores  of  American 
cargoes  were  confiscated  under  the  new  rule  of  the  Essex 
case. 

This  incident  illustrates  vividly  how  incompatible  the  ma- 
terial interests  of  neutrals  and  belligerents  really  are.  For  in 
defending  private  citizens'  trading  "rights,"  the  neutral  is  al- 
ways exposed  to  a  double  danger.  The  paramount  necessities 
of  military  action  by  one  or  both  belligerents  often  override  the 
neutral's  concern  in  defending  trading  privileges  or  concessions 
hitherto  enjoyed.  In  addition,  the  commercial  incentives  of 
belligerent  citizens,  which  are  just  as  strong  as  are  those  of 
neutral  nationals,  inevitably  clash  with  legal  precedents  de- 
rived from  earlier  and  different  circumstances.  In  this  clash 
of  interests,  established  "principles"  of  law  often  give  way 
before  military  necessity  or  the  pursuit  of  profits. 
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The  Essex  decision  naturally  aroused  strong  hostility  in  the 
United  States.  But  it  was  only  the  beginning  of  a  series  of 
further  pressures  on  American  commerce  by  both  belligerents. 
The  British  continued  during  the  next  two  years  to  restrict 
still  further  the  carrying  trade  available  to  neutrals  by  requir- 
ing all  goods  consigned  to  the  continent  to  be  shipped  to 
British  ports  in  British  vessels.  Moreover,  "blockades"  of 
American  ports  to  prevent  the  sailing  of  American  merchant- 
men, the  impressment  of  seamen  from  American  vessels  on 
the  high  seas,  and  other  coercive  measures  added  fuel  to  the 
flames  of  American  resentment  against  Great  Britain. 

The  years  1806-7  "^vere  not  calculated  to  allay  the  rising 
tide  of  American  animosity  toward  both  belligerents.  In  view 
of  the  new  British  regulations.  Napoleon  retaliated  by  two 
famous  decrees,  that  of  Berlin  (1806)  and  that  of  Milan  (1807). 
By  the  first,  Great  Britain  was  blockaded,  trade  in  British 
goods  or  products  originating  in  British  territory  was  pro- 
hibited and  the  goods  declared  prize;  any  vessel  coming  from 
British  ports  was  to  be  denied  entry  to  any  port  in  the  Euro- 
pean continent.  By  the  second,  any  vessel  which  submitted  to 
examination  by  British  authorities,  undertook  a  voyage  to  a 
British  port,  or  paid  British  duties  was  considered  prize  and 
liable  to  confiscation.  At  the  same  time,  British  restrictions 
were  extended  and  more  stringently  applied.  By  the  Orders  in 
Council  of  1807,  Great  Britain  applied  the  principle  of  block- 
ade to  all  enemy  ports.  All  vessels,  together  with  their  cargoes, 
coming  from  or  proceeding  to  such  ports,  except  when  licensed 
by  British  authorities,  were  declared  good  prize  and  so  subject 
to  confiscation.  The  condition  of  a  British  license  for  trade 
with  a  continental  port  was  that  the  vessel  must  first  enter 
a  British  port  and  pay  British  duties  on  the  cargo.  The  list 
of  contraband  was   also  still  further  extended. 

On  paper,  these  two  sets  of  regulations  completely  ended 
any  business  for  American  shipping.  But,  since  Great  Britain 
controlled  the  seas,  American  vessels  continued  to  trade  in 
British  ports,  and,  under  the  protection  of  the  British  navy, 
developed  a  sort  of  smuggling  trade  with  some  continental 
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ports.  Such  trade  as  there  was,  however,  was  carried  on  by 
British  sufferance.  The  old  order,  in  which  American  enter- 
prise had  developed  the  world's  second  largest  merchant  fleet, 
seemed  over,  at  least  for  the  duration  of  the  war. 

In  the  face  of  this  situation,  Jefferson  attempted  a  policy  of 
coercion  on  both  belligerents  to  force  them  to  mitigate  the 
severity  of  their  restrictions.  The  instrument  he  utilized  was 
the  economic  leverage  of  the  American  market.  It  was  directed 
first  at  Great  Britain  because  resentment  against  that  country 
ran  high.  On  April  23,  1806,  Congress  passed  a  nonimportation 
act  against  British  goods.  It  was  not  applied  for  over  a  year 
and  a  half  because  diplomatic  negotiations  for  settling  out- 
standing disputes  over  the  new  British  restrictions  were  under 
way.  It  is  interesting  to  note  that  because  communications 
were  slow  it  was  not  till  after  the  Act  of  1806  had  been 
passed  that  it  was  known  that  Great  Britain  had  already  modi- 
fied the  Essex  rule  regarding  the  re-export  trade. 

A    POLICY   FOR   AVOIDING    WAR 

The  act  proved  ineffective  and  further  economic  retaliation 
was  resorted  to  by  Jefferson  to  force  the  modification  of  the 
new  belligerent  restrictions  on  American  trade  and  shipping. 
The  Embargo  Act  of  1807  (really  a  series  of  acts  from  De- 
cember 1807  to  January  1809)  was  passed  by  Congress  at 
Jefferson's  behest.  It  prohibited  the  departure  of  all  "ships  and 
vessels  in  the  ports  and  places  within  the  limits  or  jurisdiction 
of  the  United  States,  cleared  or  not  cleared,  bound  to  any 
foreign  port  or  place."  The  purpose  of  the  act  was  to  bring 
the  belligerents  to  terms  by  preventing  their  acquisition  of 
American  goods  and  by  precluding  their  use  of  American 
vessels. 

The  effects  of  this  formula  for  preserving  our  neutrality 
have  been  variously  interpreted.  In  its  international  effects,  it 
undoubtedly  worked  to  the  relative  disadvantage  of  Great 
Britain,  since  it  prevented  the  shipment  of  much-needed  raw 
materials  and  supplies  to  British  and  colonial  ports.  In  this 


THE    FIRST    TEST,    i793-i8i2  27 

sense  it  aided  Napoleon's  "continental  system."  He  was  quick 
to  utilize  it  as  a  pretext  for  confiscating  as  British  vessels  such 
American  ships  as  appeared  in  ports  under  his  control.  It  did 
not,  however,  at  once  achieve  its  avowed  objective— forcing  the 
belligerents  to  remove  or  modify  their  restrictions  on  American 
trade. 

The  domestic  effects  of  the  Embargo  Act  were  more  im- 
mediate and  critical.  Smuggling  and  other  illegal  activities 
grew  apace.  Open  defiance  of  federal  customs  officials  occurred 
in  more  than  one  American  port.  Petitions  poured  in  on  Con- 
gress for  repeal  of  the  act.  These  were  primarily  from  the  mer- 
cantile and  shipping  interests  of  the  eastern  seaboard.  But 
there  was  a  modern  touch  to  the  activities  of  these  pressure 
groups— they  used  considerable  ingenuity  to  make  it  appear 
that  their  special  interest  was,  in  fact,  a  truly  national  one. 
They  stimulated  labor  and  farm  groups  to  send  in  petitions 
also.  The  shipyard  workers  of  Philadelphia  and  New  England, 
the  farmers  of  the  back  country,  laborers  in  allied  trades  such 
as  barrel  and  box  manufacturing,  all  seemed  as  eager  to  see 
the  embargo  repealed  as  were  the  merchants  and  shipowners 
themselves.  But  we  know  today  that  much  of  this  clamor 
originated  just  as  in  our  own  time  from  the  small  but  compact 
groups  most  directly  affected.  Here  is  an  illustration  of  how 
the  national  objective  of  avoiding  war,  which  Jefferson  desired 
to  pursue,  ran  counter  to  the  interests  of  those  engaged  in 
trade  with  the  belligerents.  The  emphasis  was  changed  from 
neutral  "rights"  to  neutral  "duties."  This  change  of  emphasis 
directed  policy  to  other  ends  than  securing  favorable  condi- 
tions for  our  commerce  in  wartime. 

Meanwhile,  to  the  degree  that  it  was  enforced,  the  embargo 
reduced,  if  it  did  not  destroy,  the  prosperity  of  the  merchants 
and  shipowners  who  had  been  reaping  huge  profits  from  war- 
time trade.  Sailors  walked  the  streets  of  our  ports;  "grass  grew 
between  the  cobblestones";  workmen  were  thrown  out  of  em- 
ployment. This  picture,  drawn  by  the  opponents  of  the  em- 
bargo, is  undoubtedly  exaggerated.  The  most  careful  students 
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of  the  period  have  indicated  that  smuggling,  although  wide- 
spread, did  not  defeat  the  new  policy  (perhaps  85  to  90  per  cent 
effective)  despite  the  fact  that  the  federal  enforcement  machin- 
ery was  then  weak,  and  that  several  of  the  maritime  states  were 
controlled  by  antiadministration  governments.  The  embargo 
did  have  a  serious  effect  on  both  the  British  and  the  French. 
Cotton  exports  to  Great  Britain,  for  instance,  dropped  from 
143,756  bags  in  1807  to  25,426  in  1808.  Further,  the  non- 
importation policy  stimulated  the  infant  manufacturing  indus- 
try in  America.  The  balance  sheet  of  this  new  policy  was  by 
no  means  made  up  entirely  of  debt  items. 

On  the  eve  of  Jefferson's  departure  from  the  White  House 
in  1809,  Congress  repealed  the  embargo  and  earlier  nonim- 
portation acts,  and  passed  the  Nonintercourse  Act.  It  was  de- 
signed to  play  one  belligerent  against  the  other.  It  removed 
the  prohibitions  on  trade  with  neutral  states.  It  maintained  the 
embargo  on  British  and  French  imports,  but  it  provided  that 
if  either  belligerent  rescinded  its  restrictions  on  our  commerce, 
the  President  should  so  declare  and  restore  full  trade  relations 
with  that  country.  This  policy  was  further  modified  in  1810 
by  what  is  known  as  Macon's  Bill  No.  2,  which  opened  all 
American  ports  to  unrestricted  trade.  At  the  same  time  it 
provided  that  if  one  belligerent  modified  its  restraints  and 
the  other  did  not  follow  suit  within  three  months,  the  rules  of 
the  Nonintercourse  Act  should  be  applied  to  the  latter  by  the 
United  States. 

This  proved  to  be  an  effective  weapon  in  the  American 
economic  armory.  Both  sides  attempted  to  woo  the  United 
States;  each  wished  to  secure  access  to  the  American  market— 
if  possible  while  the  other  was  excluded.  Napoleon  attempted 
to  dupe  Madison  by  a  letter  written  on  his  instructions  by 
his  Foreign  Minister,  Due  de  Cadore,  on  August  5,  18 to.  In 
the  communication  the  French  decrees  were  ostensibly  re- 
pealed but  an  important  string  was  attached— Great  Britain 
must  either  revoke  her  Orders  in  Council  or  Americans  must 
"cause  their  rights  to  be  respected  by  issuing  nonintercourse 
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against  her."  Madison,  wishing  to  restore  the  prestige  of  his 
administration,  issued  a  proclamation  on  November  2,  1810, 
announcing  the  restoration  of  nonintercourse  against  Great 
Britain  if  she  did  not  rescind  her  Orders  in  Council  within 
three  months.  Actually,  the  French  decrees  were  still  applied 
to  American  vessels.  Without  sufficient  evidence,  Madison 
acted  precipitately  and  clearly  in  contravention  of  Macon's 
Bill  No.  2  which  required  proof  of  the  repeal  of  the  French 
decrees. 

Our  relations  with  Great  Britain  were,  however,  becoming 
increasingly  bitter.  Not  only  was  there  no  sign  of  the  British 
relaxing  their  trade  policy  but  a  variety  of  "incidents"  only 
served  to  confirm  American  suspicions.  Most  irritating  of  the 
questions  at  issue  was  that  of  the  seizure  of  seamen  from 
American  vessels.  The  British  claimed  that  20,000  British  sea- 
men had  entered  the  American  merchant  marine.  Naturaliza- 
tion was  not  then  recognized  in  international  law;  Great  Brit- 
ain claimed  that  these  seamen  were  still  British  subjects.  At 
least  10,000  seamen  were  forcibly  removed  from  American  ves- 
sels by  British  warships.  Probably  not  one  in  ten  was  a  bona 
fide  deserter  from  the  British  navy,  but  Great  Britain  insisted 
on  the  right  to  visit,  search,  and  impress,  that  is,  take  American 
sailors  off  American  ships. 

The  Chesapeake  and  other  "incidents"  brought  the  United 
States  almost  to  the  point  of  war  in  1810-11.  The  British  re- 
fused to  recognize  the  Napoleonic  decrees  regarding  neutral 
trade.  As  a  retaliatory  measure,  President  Madison  invoked 
the  nonintercourse  provisions  of  the  act  of  1810,  and  Congress 
enacted  a  special  law  to  that  effect  on  March  1,  1811. 

Meanwhile  a  new  government  had  come  into  power  in  Lon- 
don which  was  committed  to  the  policy  of  settling  all  disputes 
with  the  United  States  and  was  moving  steadily  toward  recon- 
ciliation with  this  country.  England  needed  American  re- 
sources in  ships  and  supplies  to  carry  on  the  war  against 
France.  The  restrictive  Orders  in  Council  were  rescinded  on 
June  23,  1812.  But  the  United  States  had  declared  war  on 
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Great  Britain  five  days  before.  Again,  because  communications 
were  so  slow,  neither  government  knew  what  line  the  other 
was  pursuing  until  it  was  too  late. 

AN   APPRAISAL 

The  final  instrument  of  policy— force— had  been  invoked. 
The  War  of  1812  has  often  been  interpreted  as  a  war  to  vindi- 
cate American  neutral  rights.  Certainly,  the  impressment  issue 
was  the  most  irritating  and  acute  "cause"  alleged  by  this  coun- 
try. There  were  less  immediate  factors  arising  out  of  the  dis- 
putes with  Great  Britain  over  neutral  and  belligerent  rights. 
But  it  is  interesting  to  note  that  it  was  the  maritime  representa- 
tives in  Congress  who  voted  against  the  war  and  the  western 
representatives  who  voted  for  it.  More  material  interests  than 
defense  of  neutral  rights  are  indicated  by  the  vote.  If  the  de- 
fense of  neutral  rights  had  been  the  real  issue,  why  did  nearly 
all  the  representatives  of  the  seaport  cities  vote  against  the  war? 
No  doubt,  many  of  the  western  representatives  were  motivated 
by  the  desire  to  acquire  Canada  and  to  liquidate  Indian  fron- 
tier attacks  which  it  was  generally  believed  were  being  inspired 
by  British  agents.  But  the  objectives  of  applying  economic  pres- 
sure by  the  American  government  had  in  fact  been  attained 
in  the  repeal  of  the  British  and  ultimately  of  the  French  re- 
straints on  our  commerce.  The  course  followed  by  the  United 
States  under  Jefferson's  guidance,  difficult  as  it  had  been,  had 
resulted  in  avoiding  war  and  bringing  effective  pressure  on 
the  belligerents.  A  little  more  patience  from  1809  to  1812, 
more  rapid  communications  which  would  have  made  the 
American  government  more  quickly  acquainted  with  the 
course  of  British  opinion  and  policy,  and  the  War  of  1812 
might  very  well  have  been  avoided. 

The  period  of  our  "first  test,"  from  1793  to  1812,  ended  in 
one  sense,  at  least,  on  a  note  of  failure.  We  had  succeeded  in 
one  objective  of  our  policy— the  application  of  sufficient  pres- 
sure through  the  Embargo  and  Nonintercourse  Acts  to  secure 
recognition  of  our  neutral  trading  demands.  The  economic 
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weapon  succeeded  in  fact  in  forcing  the  belligerents  to  accede 
to  these  demands,  but  the  domestic  effects  of  the  policy  were 
immediate  and  important.  A  year  of  the  embargo  (1807-8) 
reduced  our  exports  and  re-exports  to  122,430,960.  Our  mer- 
chant vessel  tonnage  declined  in  the  same  period  from  848,306 
to  769,053.  To  avoid  becoming  involved  in  war,  we  abandoned 
our  assertion  of  the  neutral's  "right"  to  profit  from  war- 
stimulated  trade. 

We  had  failed,  however,  in  the  major  objective  of  this  policy 
—ultimate  avoidance  of  war.  Our  experience  in  this  period 
provides  significant  illustrations  of  the  "troubles  of  a  neutral." 
The  question  we  faced  then,  as  in  1914  and  today,  is  whether 
the  price  of  avoiding  war  is  worth  the  cost  in  both  material  and 
nonmaterial  terms.  Materially,  in  1807-12,  the  cost  was  in  a 
trade  which  the  war  in  Europe  had  created.  American  ship- 
building and  commerce  were  both  stimulated  artificially  by 
the  needs  of  the  belligerents.  Had  there  been  no  war,  these 
"interests"  would  not  have  been  so  large  or  so  vociferous.  The 
nonmaterial  considerations  in  this  period  had  less  to  do  with 
the  result  of  the  war  in  Europe  than  with  the  chances  of 
securing  material  advantages  at  home,  for  instance,  in  the 
capture  of  Canada.  Both  material  and  nonmaterial  factors 
played  their  part  in  the  defeat  of  Jefferson's  effort  to  avoid 
becoming  involved  in  the  war.  The  same  factors  were  to  re- 
appear, factors  no  less  serious  or  urgent  in  their  impact  on  our 
policy  as  a  neutral,  in  1914  and  in  1941. 

Note:  A  more  detailed  analysis  of  this  period  will  be  found  in 
T.  A.  Bailey,  A  Diplomatic  History  of  the  American  People,  pp. 
108-41;  S.  F.  Bemis,  A  Diplomatic  Histoiy  of  the  United  States,  pp. 
85-110,  148-58;  J.  H.  Latan^  and  D.  W.  Wainhouse,  A  History  of 
American  Foreign  Policy,  pp.  72-100,  123-43;  and  L.  M.  Sears, 
History  of  American  Foreign  Relations,  pp.  110-31,  143-51.  For  full 
bibliographical  references  to  these  volumes  see  Appendix  B. 


CHAPTER  III 

Interlude,  1815-1914 

The  century  between  the  wars  of  1812  and  1914  was  a  sig- 
nificant one  so  far  as  our  policy  of  isolation  and  our  position 
on  neutrality  were  concerned.  The  principal  events  which 
affected  these  aspects  of  our  foreign  policy  can,  however,  be 
briefly  outlined  in  terms  of  their  relevance  for  our  present 
situation. 

FROM    ISOLATION    TO    EMPIRE 

The  nineteenth  century  (from  1815  to  1914)  was  a  period 
of  comparative  peace.  The  great  powers  were  concerned  pri- 
marily with  domestic  problems  and  colonial  expansion;  their 
interests  rarely  clashed  at  home  and  only  occasionally  abroad. 
We  were  busy  with  our  own  "manifest  destiny"— conquering 
a  continent.  We  engaged  in  two  foreign  wars,  one  with 
Mexico  and  one  with  Spain.  Neither  involved  us  in  any  signifi- 
cant disputes  with  the  neutrals.  Both  wars  were  short,  the 
enemy  states  were  weak,  and  the  legal  questions  involved  in 
our  belligerency  were  clearly  defined.  The  United  States  had 
no  real  difficulty  in  conducting  its  naval  and  military  opera- 
tions within  the  requirements  of  the  existing  law. 

Various  episodes  in  our  foreign  relations  between  1815  and 
1914  were,  however,  important  milestones  in  our  emergence 
as  a  great  power.  Their  effect  on  our  sense  of  isolation  and  on 
our  policy  of  isolation  was  momentous.  First,  as  a  result  of 
negotiation  with  Great  Britain  and  of  a  war  with  Mexico 
we  acquired  title  during  the  1840's  to  all  the  country  west  of 
the  Louisiana  Purchase.  Next,  the  Clayton-Bulwer  Treaty  of 
1850  with  Great  Britain  guaranteed  the  neutrality  of  the  pro- 
jected Panama  Canal;  the  Hay-Pauncefote  Treaty  of  1901 
gave  the  United  States  exclusive  rights  to  build  the  canal. 

In  1867,  we  purchased  Alaska  from  Russia,  thus  roimding 
out  our  political  control  north  of  the  Rio  Grande  except  for 
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Canada.  For  the  next  sixty  years  we  utilized  the  Monroe 
Doctrine  as  a  lever  to  prevent  transfers  of  territory  (or  even 
concessions,  as  stated  by  the  Lodge  Resolution  of  1912)  in  the 
Western  Hemisphere.  We  extended  its  application  to  commer- 
cial and  fiscal  relations  between  the  Caribbean  and  European 
countries.  Before  1914,  we  had  assumed  a  tacit  role  of  domi- 
nance in  the  foreign  relations  of  the  Latin  American  states. 
Our  commercial  and  financial  penetration  south  of  the  Rio 
Grande  steadily  expanded,  not  always  smoothly  or  acceptably, 
but  always  with  an  increasing  political  hegemony  throughout 
the  hemisphere. 

The  Spanish- American  War  marked  a  turning  point  in  the 
road  to  empire.  We  had  acquired  Hawaii  by  treaty  in  1898. 
Now  we  found  ourselves  almost  by  accident  owners  of  the 
Philippines  and  Guam  in  the  Pacific,  and  of  Puerto  Rico  in 
the  Caribbean.  With  victory  we  also  gained  control  of  Cuba. 
In  1916,  after  unsuccessful  negotiations  in  the  nineteenth 
century,  we  acquired  the  Virgin  Islands  from  Denmark.  Thus, 
in  less  than  two  decades,  we  had  become  a  colonial  power 
with  important  strategic  and  economic  outposts  in  the  Pacific 
and  the  Caribbean. 

These  incidents  in  the  course  of  empire  paralleled  other 
events  which,  although  they  added  no  territory  over  which 
our  flag  was  to  fly,  increased  our  imperial  consciousness.  In 
China,  the  Boxer  Rebellion  had  dramatized  the  economic 
and  political  position  of  foreign  powers  in  that  last  frontier 
of  imperialist  rivalry.  The  United  States,  having  entered  the 
race  for  trade  and  concessions  later  than  some  of  the  European 
powers,  found  itself  without  a  territorial  foothold  or  favor- 
able trade  and  loan  arrangement  in  China.  Secretary  Hay, 
in  1899,  restated  the  "open-door"  doctrine  under  which  ex- 
clusive concessions  in  China  might  be  acquired  by  any  foreign 
power.  Since  no  European  power  could  afford  to  refuse  ad- 
herence to  the  principle,  we  made  up,  by  a  brilliant  diplomatic 
stroke,  for  our  tardy  entry  into  the  race  for  riches  in  exploit- 
ing Chinese  resources.  Its  apparently  self-denying  character 
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earned  the  gratitude  of  the  Chinese  government  to  the  United 
States.  But  its  benefits  flowed  very  largely  to  us.  For  it  put 
us  in  the  future  on  a  parity  with  countries  which  had  already 
gained  economic  and  political  footholds  in  China.  And  it 
reflected  our  expanding  interest  in  world  affairs  outside  our 
own  hemisphere. 

President  Theodore  Roosevelt  went  even  further  and  pushed 
the  new  American  initiative  in  world  politics  across  the  At- 
lantic. In  1905  the  major  European  powers  were  again  in- 
volved in  the  perennial  struggle  over  the  division  of  the  spoils 
of  Africa.  Germany  was  determined  to  secure  greater  influence 
in  Morocco  at  the  expense  of  the  French.  At  the  moment  when 
it  looked  as  though  a  European  war  would  break  out  over  the 
issue,  a  conference  was  convened  at  Algeciras  in  1906  to  which 
President  Roosevelt  sent  two  American  diplomatic  representa- 
tives. The  pretext  for  our  participating  in  the  conference  was 
at  best  thin.  The  Senate  resolution  ratifying  the  general  act 
of  the  conference  stated  that  it  "was  with  the  sole  purpose  of 
preserving  and  increasing  in  Morocco,  protection  as  to  life, 
liberty  and  property  of  citizens.  .  .  ."  The  Senate  specifically 
disclaimed  any  "purpose  to  depart  from  the  traditional  Ameri- 
can foreign  policy"  of  nonintervention  in  European  affairs.  But 
President  Roosevelt  had  actively  and  effectively  "interposed" 
American  influence  in  those  affairs,  and  the  significance  of  that 
interposition  was  not  lost  on  the  statesmen  of  Europe. 

These  incidents  in  the  widening  scope  of  our  foreign  policy 
—from  isolation  to  active  participation  in  world  politics- 
were  occurring  just  at  the  time  when  our  position  in  world 
trade  and  finance  was  rapidly  developing.  Industrial  and  com- 
mercial expansion  outran  domestic  demand  and  made  us  in- 
creasingly dependent  on  world  markets  and  raw  material  sup- 
plies. We  were  becoming  a  major  importing  and  exporting 
nation,  exercising  an  important  influence  on  other  countries 
through  our  commercial  policies.  In  the  search  for  new  markets 
and  resources  we  were  beginning  to  compete  more  actively  with 
Great  Britain  and  Germany.  By  the  turn  of  the  century,  New 
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York  had  become  one  of  the  principal  centers  of  capital.  These 
world-wide  economic  relations  still  further  modified  our  tradi- 
tional ideas  and  policies  of  isolation. 

Our  recognition  of  our  new  position  as  a  great  power  was 
reflected  in  the  naval  expansion  which  began  before  but  was 
accelerated  by  the  Spanish- American  War.  From  the  i88o's, 
American  policy  steadily  moved  toward  first-rank  naval  power. 
Agitation  for  an  expanded  building  program  was  continuous 
and  successful.  By  1914,  we  had  become  the  third  naval  power 
of  the  world— only  Great  Britain  and  Germany  outranked  us. 
By  the  end  of  the  World  War,  we  had  embarked  on  a  naval 
building  program  which  would  have  made  our  navy  equal  to 
or  larger  than  the  British  navy.  The  Washington  Conference 
of  1921-22  signalized  the  success  of  the  new  naval  policy  by  the 
recognition  of  our  naval  parity  by  Great  Britain.^  Our  naval 
policy  was  perhaps  the  most  accurate  index  of  the  shift  from 
isolation  to  empire.  , 

NEUTRALITY       / 

Several  important  milestones  in  the  evolution  of  the  "law" 
of  neutrality  occurred  during  the  century  between  1815  and 
1914.  Our  view  of  neutral  rights  and  duties  was  given  formal 
recognition  during  this  period;  although  at  one  time  during 
the  Civil  War  we  were  applying  restrictions  to  neutral  trade 
which  we  had  once  opposed,  on  the  whole  we  continued  to 
support  our  traditional  policy  of  neutral  rights  and  duties. 

The  Declaration  of  Paris 

The  first  formal  recognition  of  neutral  rights  and  duties 
resulted  from  the  one  general  European  conflict  of  the  nine- 
teenth century,  the  Crimean  War.  The  conference  which  was 
called  in  1856  to  draft  a  peace  treaty  also  adopted  the  so- 
called  Declaration  of  Paris.  Four  principles  on  neutral  rights 

^  On  American  naval  policy  generally,  see  G.  T.  Davis,  A  Navy  Second  to  None 
(New  York:  Harcourt,  Brace,  and  Co.,  1940);  H.  H.  and  M.  Sprout,  The  Rise  of 
American  Naval  Power,  i-j-jS-i^iS  (Princeton,  N.J.:  Princeton  University  Press, 
1940);  and  H.  H.  Sprout,  Toward  a  New  Order  of  Sea  Power  (Princeton,  N.J.: 
Princeton  University  Press,  1941). 
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and  duties  were  stated  and  they  are  of  sufficient  historic  im- 
portance to  be  quoted  in  full. 

Privateering  is  and  remains  abolished. 

The  neutral  flag  covers  enemy's  goods,  with  the  exception  of 
contraband  of  war. 

Neutral  goods,  with  the  exception  of  contraband  of  war,  are  not 
liable  to  capture  under  an  enemy's  flag. 

Blockades,  in  order  to  be  binding,  must  be  efiiective;  that  is  to 
say,  maintained  by  a  force  sufficient  really  to  prevent  access  to  the 
coast  of  an  enemy. 

It  will  be  seen  at  once  how  far  these  rules  went  toward 
justifying  our  position  in  the  Napoleonic  period.  They  limited 
rather  narrowly  belligerent  interference  with  neutral  com- 
merce in  terms  similar  to  those  specified  in  our  treaty  with 
France  of  1778,  and  supported  by  the  "armed  neutrality"  of 
1780.  Privateering— the  commissioning  of  private  vessels  to 
arm  and  prey  on  the  unarmed  vessels  of  other  states— had 
been  a  major  cause  of  dispute  with  France  from  1793  to 
1800,  "Paper  blockades"  had  been  declared  by  both  sides 
when  neither  side  was  actually  preventing  access  to  the  coast 
of  the  enemy,  but  attempting  to  give  a  color  of  legality  to  its 
captures  of  neutral  merchant  ships.  The  protection  of  private 
property  in  the  second  and  third  rules  of  the  Declaration  went 
far  toward  meeting  American  protests  against  the  confiscatory 
measures  of  both  belligerents  in  that  period.  The  one  major 
question  not  covered  by  the  Declaration  was,  "What  might  a 
belligerent  treat  as  contraband?" 

The  Declaration  of  Paris  was  adopted  as  the  standard  of 
practice  by  most  states  from  1856  to  the  war  of  1914.  The 
United  States  did  not  adhere  to  the  Declaration,  not  because 
we  disagreed  with  its  rules  but  because  we  considered  that  it 
did  not  go  far  enough  in  protecting  private  property  at  sea. 
We  wished  to  include  a  guarantee  for  all  sea-borne  private 
property  in  wartime  similar  to  that  already  recognized  for 
private  property  on  land— that  it  was  subject  only  to  requisi- 
tion, not  to  confiscation. 2  Although  we  were  not  technically 

2  See  Appendix  A,  Document  5. 
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bound  by  the  Declaration,  we  announced  in  our  declaration 
of  war  against  Spain  that  we  would  adhere  to  its  principles. 

The  War  between  the  States 

In  the  War  between  the  States,  the  shoe  of  neutrality  was 
on  the  other  foot.  We  were  now  in  the  position  of  a  quasi- 
belligerent  seeking  to  cut  off  the  trade  of  the  enemy.  Although 
we  succeeded  by  strong  diplomatic  pressure  in  preventing  the 
legal  recognition  by  other  governments  of  the  belligerency  of 
the  Confederate  States,  we  claimed  all  the  rights  of  a  bel- 
ligerent against  them.  The  most  important  question  respecting 
neutrality  which  arose  during  this  war  related  to  the  doctrine 
of  continuous  voyage. 

It  will  be  remembered  that  we  had  protested,  prior  to  the 
War  of  1812,  the  refusal  of  the  British  to  recognize  the  re- 
export of  goods  from  the  United  States  as  a  breaking  of  "con- 
tinuous voyage."  It  will  be  recalled,  too,  that  the  Orders  in 
Council  which  modified  the  older  doctrines  that  shipment  of 
enemy  goods  through  a  neutral  country  was  authorized,  were 
rescinded  by  the  British. 

During  the  Civil  War,  the  United  States  was  confronted  by 
an  acute  problem  respecting  shipments  from  European  coun- 
tries to  the  Confederate  States  through  Mexico  and  the  British 
West  Indies  (chiefly  Nassau).  Only  the  Rio  Grande  separated 
Texas  from  Mexico.  If  supplies  could  be  shipped  without 
interference  to  a  Bahama  harbor  or  to  Mexico,  swift  bockade 
runners  stood  a  good  chance  of  slipping  through  the  blockade. 
Thus,  if  the  second  rule  of  the  Declaration  of  Paris,  that  the 
neutral  flag  covered  enemy  goods,  were  to  be  applied  to  such 
shipments,  the  efficiency  of  United  States  command  of  the  sea 
would  be  greatly  lessened. 

In  these  circumstances,  American  prize  courts  developed  an 
ingenious  extension  of  the  doctrine  of  continuous  voyage.  If 
a  shipment,  although  consigned  to  a  neutral  consignee  in  a 
neutral  port,  could  be  shown  to  be  destined  presumably  for 
an  enemy  port,  the  vessel  and  cargo  could  be  captured  on  the 
high  seas  even  before  reaching  the  neutral  port  and  later  con- 
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demned  as  lawful  prize.  The  British,  of  course,  protested,  but 
not  to  the  point  of  naval  interference.  By  applying  the  old 
doctrine  in  this  new  way— or  rather  the  way  the  British  had 
themselves  applied  it  for  a  time  during  the  Napoleonic  period 
—we  facilitated  our  control  of  Confederate  commerce.  But,  as 
we  shall  see,  we  established  a  precedent  for  the  control  of  our 
own  commerce  in  the  war  of  1914  which  proved  extremely 
irksome. 

The  most  interesting  point  about  the  doctrine  as  applied  by 
the  United  States  in  the  Civil  War  is  that  we  did  not  dis- 
tinguish between  absolute  contraband  (arms  and  munitions), 
conditional  contraband  (for  instance,  food  and  clothing),  and 
noncontraband  goods.  By  the  middle  of  the  nineteenth  cen- 
tury, some  agreement  had  been  reached  as  to  what  constituted 
contraband.  The  three  categories  just  mentioned  were  coming 
to  be  recognized  as  subject  to  different  treatment  by  bellig- 
erents. The  first  might  be  confiscated  on  capture;  the  second 
might  be  so  treated  only  if  consigned  directly  to  the  armed 
forces  of  the  enemy;  the  third  might  not  be  confiscated  at  all. 
We  applied  the  new  interpretation  alike  to  all  categories  of 
goods  and  quite  irrespective  of  the  existence  of  a  blockade  (or 
its  legality)  at  the  point  of  transshipment.  Had  we  applied  the 
doctrine  only  to  absolute  contraband  actually  shown  to  be 
destined  ultimately  to  an  enemy  port,  no  doubt  would  have 
existed  as  to  the  legality  of  our  action.  The  broad  application 
given  to  the  new  doctrine  by  American  courts,  however,  went 
beyond  any  previous  belligerent  policy  of  neutral  trade  con- 
trol. 

Several  other  controversies  arose  with  European  "neutrals" 
during  this  period.  An  attempt  to  set  up  a  "paper  blockade" 
of  the  Confederate  States  at  the  beginning  of  the  war  was  at 
once  challenged  by  them.  They  refused  to  recognize  American 
captures  made  by  naval  squadrons  not  actually  engaged  in 
blockading  operations.  We  were  forced  to  build  a  navy  ade- 
quate to  apply  the  fourth  rule  of  the  Declaration  of  Paris 
before  our  rights  of  blockade  were  recognized. 
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The  most  famous  controversy  arose  over  neutral  duties. 
The  British  government  connived  at  the  building  of  Con- 
federate commerce  raiders  in  British  shipyards.  The  issue 
was  dramatized  in  the  cases  of  the  Alabama  and  Florida.  After 
completion,  they  sailed  unarmed  from  British  ports  but  were 
later  fitted  out  with  British  guns  and  munitions,  one  near 
Nassau  and  the  other  at  the  Azores.  The  question  was  com- 
plicated by  the  fact  that  the  British  government  was  strongly 
sympathetic  with  the  southern  cause;  British  textile  mills 
were  dependent  on  southern  cotton  supply.  Our  Minister  at 
London,  Charles  Francis  Adams,  protested  vigorously  to  the 
government  before  the  sailing  of  the  Alabama.  It  is  one  of 
the  ironies  of  history  that  the  senior  law  officer  of  the  Crown, 
on  whose  legal  opinion  British  action  to  detain  the  vessel  de- 
pended, was  ill.  The  protest  was  not  acted  on  for  five  days. 
When  an  opinion  favorable  to  the  contention  of  the  United 
States  that  she  should  be  seized  before  departure  was  an- 
nounced, it  was  too  late  to  capture  her;  she  was  already  be- 
yond the  reach  of  the  British  fleet  in  home  waters.  Charles 
Dickens  talked  of  the  delay  as  an  example  of  "circumlocution- 
office  procedure."  Criticism  was  strong  in  Great  Britain  and 
the  government  saw  to  it  that  no  similar  departures  occurred. 

The  incident  had  inflamed  American  hostility  to  Great 
Britain  still  further.  As  soon  as  the  war  was  over,  we  pressed 
for  damages  to  our  commerce  from  what  we  claimed  was  an 
unneutral  act  by  Great  Britain.  Despite  a  delay  of  six  years, 
Great  Britain  finally  agreed  to  arbitration  by  neutral  powers. 
The  Alabama  Claims  Arbitration  of  1872  marked  a  further 
step  in  defining  neutral  duties.  More  important  even  than  the 
award  of  damages,  totaling  $15,500,000  to  the  United  States, 
which  were  promptly  paid  by  Great  Britain,  the  rules  on 
which  the  damages  were  awarded  became  an  accepted  part  of 
the  law  of  neutrality.  Great  Britain,  in  the  treaty  creating  the 
arbitration  commission,  accepted  three  principles  of  neutral 
duty  which  we  had  laid  down  in  1793.  Their  recognition  by 
Great  Britain,   the  greatest  naval  power,  was  a  victory  for 
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American  diplomacy.  But  it  was  even  more  a  vindication  of 
our  strict  observance  of  the  neutral's  duty  to  use  "due  dili- 
gence" to  prevent  hostile  acts  in  its  territory. ^ 

The  Hague  and  London 

One  other  important  development  in  the  law  of  neutrality 
may  be  noted  briefly.  At  the  Hague  Peace  Conferences  of 
1899  and  1907  and  at  the  London  Naval  Conference  of  1909, 
existing  rules  governing  the  relations  of  neutrals  and  bel- 
ligerents in  wartime  on  land  and  on  the  sea  were  codified. 
While  it  is  true  that  these  rules  necessarily  represented  a 
compromise  of  conflicting  viewpoints  between  neutrals  and 
belligerents  on  their  respective  rights  and  duties,  the  confer- 
ences served  to  record  a  precise  statement  of  the  law  of  neu- 
trality as  it  had  developed  so  far. 

The  most  important  of  the  conferences  from  the  point  of 
view  of  the  law  of  neutrality  was  that  at  London  in  1909.  All 
the  important  maritime  states  were  represented.  An  elaborate 
treaty  was  drawn  up,  covering  all  the  disputed  issues— block- 
ade, continuous  voyage,  and  contraband.  On  the  whole,  its 
terms  favored  neutral  trading  rights,  so  much  so,  in  fact,  that 
the  British  government  announced  that  it  would  not  ratify  the 
treaty. 

The  outbreak  of  war  in  1914  proved  too  severe  a  strain 
on  the  principles  of  the  new  conventions.  In  fact,  only  a  few 
had  actually  been  ratified  by  1914  by  the  belligerents.  Techni- 
cally, therefore,  they  were  not  binding.  They  did  mark,  how- 
ever, a  real  advance  in  the  precision  with  which  neutral  rights 
and  duties  were  defined.  Indeed,  even  though  unratified,  they 
provided  a  platform  on  which  the  neutrals  could  stand  in  con- 
testing the  belligerents'  infringements  of  their  rights  as  recog- 
nized in  the  new  conventions. 

^  The  full  text  of  the  Geneva  Arbitration  statement  of  the  neutral's  duties  are 
to  be  found  in  J.  H.  Latan^  and  D.  W.  Wainhouse,  A  History  of  American  Foreign 
Policy  (New  York:  Odyssey  Press,  1940),  p.  450. 
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The  United  States  had  in  reality  emerged  from  isolation  as 
a  principle  of  policy  as  well  as  a  program  of  diplomacy.  We 
had  acquired  colonies,  developed  our  foreign  trade  and  invest- 
ments, and  expanded  our  navy.  These  practical  evidences  of 
our  status  as  a  great  power  had  directed  popular  opinion  into 
channels  which  were  no  longer  continental  or  even  hemi- 
spheric. 

The  tradition  of  isolation  as  a  principle  of  policy  was,  how- 
ever, still  strong.  It  expressed  itself  in  our  diplomatic  relations 
through  a  strict  adherence  to  neutrality.  During  the  Civil  War, 
we  learned  the  "troubles  of  a  belligerent";  while  the  shoe  was 
on  the  other  foot,  we  adopted  and  extended  belligerent  re- 
strictions on  neutral  trade  which  we  had  once  opposed.  For 
the  most  part,  however,  we  continued  to  support  a  progressive 
and  liberal  view  of  neutral  duties  and  rights. 

Note:  A  more  detailed  analysis  of  this  period  will  be  found  in 
T.  A.  Bailey,  A  Diplomatic  History  of  the  American  People,  pp. 
210-80,  303-19,  340-76,  392-405,  443-93,  511-32,  543-63;  S.  F.  Bemis, 
A  Diplomatic  History  of  the  United  States,  pp.  253-66,  364-404, 
432-50,  463-78,  503-38;  J.  H.  Latan^  and  D.  W.  Wainhouse,  A 
History  of  American  Foreign  Policy,  pp.  225-323,  382-99,  498-554;  and 
L.  M.  Sears,  History  of  American  Foreign  Relations,  pp.  235-52,  307- 
30,  374-97,  414-92.  For  full  bibliographical  references  to  these  vol- 
umes see  Appendix  B. 


CHAPTER  IV 

The  Second  Test,  1914-17 

August  4,  1914,  unlike  the  third  of  September  1939,  did  not 
seem  to  most  Americans  a  fateful  day  in  history.  The  press, 
for  a  month  at  least,  gave  more  attention  to  domestic  events 
than  to  war  news  and  offered  little  indication  that  this  was 
to  be  a  "world  war."  There  was  no  radio  then  to  bring  us 
spot-news  from  the  front;  the  declaration  of  war  did  not  cap- 
ture our  attention  as  it  did  in  1939. 

THE  BACKGROUND 

Our  situation  in  1914  was  very  different  from  that  in  1793. 
Events  moved  more  rapidly  and  forced  us  almost  from  the 
beginning  to  consider  how  to  avoid  being  drawn  into  the  mael- 
strom of  Europe's  tragedy.  We  can  understand  better  the 
course  we  pursued  as  a  neutral  if  we  note  some  of  these  differ- 
ences. 

First  of  all,  we  were  in  every  sense  much  nearer  the  conflict 
of  forces  in  Europe  than  we  had  been  in  1793.  As  we  have 
seen,  our  place  in  the  world  had  changed  fundamentally.  We 
were  both  politically  and  economically  a  great  power  whose 
neutrality  would  inevitably  affect  the  belligerents. 

Politically,  sentiment  in  this  country  as  to  the  merits  of  the 
belligerents  was  more  unanimous  than  in  the  days  of  Wash- 
ington and  Jefferson.  While  there  were  minority  voices  on 
the  other  side,  American  opinion  was  overwhelmingly  on  the 
side  of  Great  Britain  and  France.  President  Wilson's  plea  to 
remain  neutral  "in  thought  as  well  as  action"  fell  on  deaf  ears. 
The  invasion  of  Belgium  seemed  to  us  a  moral  if  not  a  legal 
outrage  and,  as  the  war  progressed,  our  feelings  became  more 
and  inore  embittered.  Incidents  such  as  the  execution  of  Nurse 
Cavell  and  the  sinking  of  the  Lusitania  only  added  to  our  dis- 
trust of  Germany.  While  the  people  along  the  eastern  seaboard 

[48] 
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were  most  violent  in  denouncing  the  "terrible  Hun,"  as  months 
of  war  stretched  into  years,  a  mounting  animosity  spread  to 
every  corner  of  the  land.  Before  our  declaration  of  war  in 
1917,  we  had,  as  a  nation,  taken  sides. 

More  important,  perhaps,  than  political  sentiment  were  the 
technological  and  economic  changes  in  our  position  which 
had  occurred  in  a  century.  The  time  needed  for  news  and 
ships  to  cross  the  Atlantic  had  been  telescoped  into  minutes 
and  days.  Our  ocean  barrier  no  longer  seemed  to  give  us  the 
same  immunity  from  attack  by  potential  enemies.  We  realized 
the  significance  of  possible  enemy  bases  near  our  shores.  The 
purchase  of  the  Virgin  Islands  from  Denmark  in  1916  reflected 
our  will  to  prevent  their  falling  into  the  hands  of  a  future 
enemy.  We  discovered  the  reality  of  our  new  proximity  to  Eu- 
rope both  before  and  after  our  entry  into  the  war  when  German 
submarines  visited  our  coasts.  This  change  in  the  geography 
of  our  contacts  with  Europe  was  reflected  in  the  drive  for 
"preparedness"  even  before  we  had  become  a  belligerent. 

The  outbreak  of  war  dramatized,  moreover,  the  economic 
differences  between  1793  and  1914.  In  the  earlier  period, 
our  domestic  economic  life  had  been,  after  all,  only  inci- 
dentally affected  by  European  events.  Exports,  at  least  those 
not  directly  stimulated  by  the  war  needs  of  the  belligerents, 
played  a  minor  role  in  our  home  economy.  The  rapidly  ex- 
panded merchant  marine  and  shipping  industry,  primarily  en- 
gaged in  a  wartime  re-export  and  general  carrying  trade,  could 
be  and  was  transferred  to  the  coastwise  trade.  Actually,  the 
decline  in  the  merchant  marine  in  1807-8  had  been  less  than 
10,000  tons.  In  1914,  however,  large  numbers  of  Americans 
felt  the  impact  of  war  directly  and  immediately.  Two  impor- 
tant agricultural  groups,  the  cotton  and  the  wheat  farmers, 
depended  for  their  prosperity  on  a  stable  export  market. 
Similarly,  many  of  our  industries  counted  on  their  exports  to 
keep  them  out  of  the  red.  Further,  our  bankers  were  beginning 
to  play  an  increasingly  important  role  in  international  finance. 
Any  disturbing  factor,  like  war,  inevitably  and  vitally  affected 
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these  groups.  Our  merchant  marine  in  1914  was  an  unimpor- 
tant economic  interest;  the  tonnage  engaged  in  foreign  trade 
was  actually  less  than  in  1810. 

One  other  factor  operated  to  change  our  neutral  position 
and  perhaps  helped  to  produce  our  political  reaction  to  the 
war— propaganda.  From  the  outbreak  of  the  war,  all  the  bel- 
ligerent governments  cultivated  American  opinion.  It  is  an 
interesting  story  which  deserves  our  special  attention  since  we 
are  again  becoming  the  arena  of  another  "war  behind  the 
war."  From  the  beginning,  the  British  and  French  were  far 
more  skillful  and  persuasive  in  their  appeal  to  American 
thought  and  feeling  than  the  Germans. 

The  Franco-British  propaganda  machine  was  elaborate  and 
effective.  It  was  based  mainly  on  two  devices,  in  the  use  of 
which  these  two  countries  excelled  the  Germans.  In  the  first 
place,  the  British  and  French  exercised  a  complete  censorship 
over  all  news  reaching  this  country.  Before  the  radio  was  in 
general  use,  only  two  means  of  transmitting  trans-Atlantic  news 
were  available— cables  and  mail.  By  cutting  German  cables  and 
censoring  German  mail,  the  British  and  French  were  able  to 
put  the  American  press  at  their  mercy.  Although  wireless 
telegraphy  was  in  existence  it  was  still  in  an  experimental 
stage  and  could  be  so  thoroughly  interfered  with  by  "blanket- 
ing" the  wave  lengths  used  by  Germany  as  to  render  it  practi- 
cally ineffective.  The  very  sources  of  news  behind  the  censor- 
ships were  cut  off  from  us;  we  learned  only  what  the  British 
and  French  wanted  us  to  know. 

The  second  propaganda  device,  utilized  by  both  sides  but 
much  more  effectively  by  the  British  and  French,  was  direct 
appeal  to  American  sentiment.  A  battalion  of  speakers  and 
writers,  many  of  them  distinguished  authors  and  critics,  visited 
us  to  prove  the  case  against  Germany.  Behind  them  were  the 
reserves  of  skilled  newsmen  who  worked  behind  the  scenes 
to  give  the  proper  tone  and  color  to  our  reading.  Anonymously 
but  effectively,  they  influenced  the  way  we  thought  about  the 
war.  From  appeals  to  "cousinship,"  community  of  ideals,  and 
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traditional  friendship,  they  passed  to  disseminating  skillfully 
embroidered  "atrocity"  stories  which  played  so  important  a 
part  in  influencing  our  hostility  toward  Germany.  Although 
practically  all  of  them  have  since  been  disproved  by  historians, 
they  were  extremely  effective  at  the  time.  They  were  as  emo- 
tionally efiiective  in  influencing  American  opinion  as  they  were 
highly  colored.^ 

The  declaration  of  war  in  August  1914  affected  the  farmers 
and  bankers  almost  at  once.  Crops  were  just  beginning  to  move 
and  short-terai  loans  were  out  to  cover  transport  charges.  Were 
Great  Britain  to  shift  its  orders  elsewhere,  the  effect  on  large 
groups  of  Americans,  and  so  on  our  general  prosperity,  would 
be  disastrous.  Moreover,  some  15,000  factories  in  the  United 
States  were  equipped  to  handle  war  orders  and  were,  of  course, 
eager  to  get  them.  Since  Great  Britain  and  France  controlled 
the  seas  and  were  in  urgent  need  of  the  things  we  had  to  sell 
—food,  munitions,  and  credit— our  material  interests  fortified 
our  sentiments.  The  first  few  months  of  the  war  brought  home 
to  us  how  close  these  ties  of  interest  were  to  one  side  in  the 
war.  It  was  the  side  which  controlled  the  seas.  Had  Germany 
had  the  means  to  reach  our  markets,  no  doubt  our  fanners, 
manufacturers,  and  bankers  would  have  been  willing  to  do 
business.  But  control  of  the  seas  directed  our  material  interests 
in  the  same  channels  as  our  emotional  responses  to  the  war. 

It  was  in  this  context  of  feeling  and  economic  pressure  that 
our  neutrality  policy  was  pursued  from  1914  to  1917.  President 
Wilson,  himself  deeply  impressed  by  the  moral  aspects  of  the 
European  struggle,  nevertheless  attempted  to  apply  the  tradi- 
tional rules  of  neutrality  in  order  to  protect  the  material  in- 
terests of  our  farmers,  manufacturers,  and  merchants. 

CHARTING  A   NEUTRALITY  POLICY 
As  in   1793,  the  war  stimulated  industry  and  shipping  in 
this  country.  Profits  from  manufactures  and  merchant  vessel 

^  See  H.  D.  Lasswell,  Propaganda  Techniques  in  the  World  War  (New  York: 
Alfred  A.  Knopf,  1940),  and  H.  C.  Peterson,  Propaganda  for  War  (Norman, 
Okla.:   University  of  Oklahoma  Press,  1939). 
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charters  skyrocketed  in  the  scarcity  markets  resulting  from 
war  abroad.  The  "national  interest"  in  avoiding  war  was  again 
confronted  by  the  special  "interests"  of  those  who  stood  to 
gain  from  trade  with  the  belligerents. 

The  problem  was,  from  the  beginning,  however,  a  complex 
and  difficult  one.  Quite  apart  from  the  fact  that  American 
opinion  was  strongly  in  favor  of  Great  Britain  and  France, 
the  government  was  faced  by  a  succession  of  coercive  measures 
by  both  belligerents.  Each  sought  to  hamper  or  put  an  end  to 
the  trade  of  the  other  with  whatever  means  they  possessed.  As 
the  war  intensified,  these  measures  became  more  far-reaching 
and  destructive.  Our  position  as  a  neutral  became  increasingly 
difficult  to  maintain. 

During  the  first  few  months  of  the  war,  we  had  an  oppor- 
tunity to  meet  the  problem  of  maintaining  neutrality  not  alone 
through  our  individual  action  but  in  concert  with  the  other 
neutrals.  We  have  seen  how  the  nations  who  joined  in  the 
"armed  neutrality"  of  1780  and  1800  adopted  a  common 
policy  as  to  trade  in  wartime,  and  in  part  at  least,  succeeded 
in  their  objectives.  Now  the  United  States  was  the  largest  and 
most  powerful  neutral  in  the  world.  The  Latin  American  and 
European  neutrals  naturally  looked  to  us  for  leadership.  And 
there  was  considerable  American  opinion  in  favor  of  joint 
action.  Colonel  House  himself  advocated  in  December  1914 
that  the  United  States  call  a  conference  of  all  belligerents  and 
neutrals  "for  the  purpose  of  considering  ways  and  means  by 
which  the  burdens  borne  by  the  neutrals  may  be  minimized 
with  the  consent  and  agreement  of  the  belligerent  nations." 
In  the  same  month,  the  Venezuelan  Minister  in  Washington 
handed  Secretary  of  State  Bryan  a  formal  proposal  for  a  con- 
ference of  the  neutral  countries  for  the  same  purpose.  Other 
Latin  American  states  were  eager  to  develop  jointly  with  the 
United  States  and  other  neutrals  a  common  policy  covering 
the  various  problems  which  had  already  arisen.  President 
Wilson  decided— "momentously"  as  Ray  Stannard  Baker  puts 
it— that  the  time  was  not  ripe  for  any  such  action  on  our  part. 
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With  this  decision,  the  whole  idea  of  a  neutral  united  front 
went  by  the  boards.  Neither  in  1793  nor  in  1914  did  we  see 
fit  to  participate  actively  in  a  program  of  joint  neutral  action. 
In  1939  as  we  shall  see,  a  cooperative  Pan  American  neutrality 
policy  was  one  of  our  first  and  perhaps  most  important  steps 
toward  insuring  our  neutrality. 

NEUTRAL  DUTIES 
In  reviewing  our  neutrality  policy  from  1914  to  1917,  it  is 
convenient  to  distinguish  between  our  attempts  to  adhere  to 
our  neutral  duties  and  to  defend  our  neutral  rights.  Some  of 
our  difficulties  resulted  from  our  interpreting  neutral  rights 
in  terms  of  the  traditional  concepts.  Long  after  the  conditions 
which  had  given  rise  to  them  had  ceased  to  exist  or  had  at 
least  been  substantially  altered  by  the  new  technology  of  steam 
and  air  transport,  we  followed  earlier  precedents  in  our  con- 
troversies with  the  belligerents.  This  was,  of  course,  a  sound 
enough  policy  to  pursue  from  the  legal  point  of  view.  But  it 
did  not  meet  the  practical  problems  raised  by  the  new  methods 
of  warfare,  both  military  and  economic,  which  emerged  after 
1914. 

Traditional  Questions 

One  question  of  neutral  duties  which  arose  early  in  the  war 
was  whether  the  United  States  should  sell  surplus  war  stocks 
to  Great  Britain  and  France.  Although  an  effort  to  procure 
them  was  made  by  private  American  traders,  the  government, 
quite  properly,  refused  to  sanction  such  sales.  A  similar  ques- 
tion arose  over  the  building  of  submarines  in  this  country. 
Orders  were  placed  here  by  the  Allies.  The  government  again 
took  the  correct  position  that  this  would  be  a  breach  of  our 
neutrality.  Since  it  would  amount  to  the  "fitting  out"  of  war 
vessels  in  our  ports,  an  unneutral  act  with  which  we  had 
charged  Great  Britain  in  the  Alabama  claims,  we  could  hardly 
tolerate  it  now.  As  a  result  of  the  government's  attitude,  the 
Bethlehem  Steel  Company  cancelled  a  $50,000,000  submarine 
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order.  However,  there  seems  little  doubt  that  this  rule  was 
evaded  by  the  simple  expedient  of  shipping  submarine  parts 
to  Canadian  plants.  Thus,  only  the  final  construction  was 
actually  prohibited;  all  the  preliminary  manufacturing  stages 
were  carried  on  in  this  country.  (It  is  interesting  to  compare 
our  present  neutrality  regulations  which  at  first  allowed  air- 
planes to  be  completed  here  but  not  flown  across  the  Canadian 
border.  They  were  dragged  across  by  horse  or  tractor  power,  to 
avoid  "fitting  out"  in  this  country.  More  recently,  this  regula- 
tion has  been  rescinded  and  they  are  now  flown  across  the 
border.  Similarly,  the  Lease-Lend  Act  is  at  sharp  variance  with 
our  policy  in  1914.) 

The  American  government  made  another  important  deci- 
sion as  to  its  neutral  duties  early  in  the  World  War.  All  of  these 
decisions  were  to  have  a  profound  effect  on  our  future  efforts 
to  avoid  becoming  involved  in  the  war.  The  first  concerned  the 
sales  of  munitions  to  the  belligerents.  When  manufacturers  in- 
quired about  their  right  to  do  so,  they  were  infonned  that 
such  sales  would  not  be  a  breach  of  neutrality.  As  we  have 
seen,  this  ruling  was  founded  on  an  unbroken  American 
precedent.  From  Jefferson  to  Bryan,  the  sale  of  arms  by 
private  citizens  had  been  defended  by  the  government. 

But  there  were  already  voices  being  raised  protesting  the 
practice  as  essentially  contrary  to  our  interest  in  avoiding  war. 
Senator  Hitchcock  of  Nebraska  put  it  bluntly:  "Our  nation 
stands  for  peace;  and  it  seems  to  me  outrageous  that  we  should 
be  running  our  powder  factories  and  gunworks  night  and  day 
to  furnish  means  for  carrying  on  the  present  war."  On  De- 
cember 7,  1914,  he  introduced  a  bill  in  the  Senate  (and  several 
others  were  introduced  in  both  houses)  prohibiting  the  export 
of  munitions.  Press  polls  at  the  time  indicated  that  there  was  a 
considerable  body  of  public  opinion,  especially  in  the  smaller 
cities  and  the  rural  areas,  which  strongly  supported  an  arms 
embargo. 

The  country  was,  however,  in  a  mild  depression.  Only  one 
of  its  causes  was  the  European  war,  but  the  flood  of  war  orders 
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was  looked  on  as  a  quick  and  ready  road  toward  recovery. 
If  we  voluntarily  embargoed  munitions,  we  should  perhaps 
find  the  depression  deepening  instead  of  gaining  the  pros- 
perity which  those  war  orders  would  create.  Financial  circles 
were  openly  hostile  to  the  bill.  There  were  angry  editorials 
in  such  journals  as  the  Economist  and  the  Annalist.  The  latter 
was  frank  enough  to  say,  "The  business  of  the  country  has 
suffered  enough  from  the  war  without  having  to  face  the 
further  disadvantage  of  the  loss  of  the  trade  we  are  now  doing 
abroad.  We  need  it  for  the  profits  which  it  yields." 

Moreover,  the  British  protested  that  any  such  action  would 
be  a  departure  from  "long  established"  American  custom.  The 
British  argued  that  to  change  our  policy  by  an  arms  embargo 
during  war  would  be  contrary  to  international  law.  (Here, 
again,  there  is  an  interesting  contrast  with  1939.  The  change 
in  our  arms  embargo  statute  in  October  1939,  was  made  during 
war,  yet  majority  sentiment  supported  the  change  and  the 
British  did  not  protest.)  The  President  and  Secretary  Bryan 
were  both  hostile  to  the  bills.  They  acted  directly  to  influence 
members  of  Congress  against  the  arms  embargo  idea.  With  so 
many  interests  opposed,  it  is  not  surprising  that  the  bills  were 
quietly  pigeonholed  in  committee. 

Loans 

Two  other  fateful  decisions  concerning  our  neutral  duties 
were  even  more  significant  factors  in  the  evolution  of  our 
policy  toward  ultimate  involvement  in  the  war.  The  first 
related  to  private  loans  to  belligerent  governments.  The  ques- 
tion was  not  a  new  one  for  this  country,  since  we  had  already 
been  faced  by  somewhat  the  same  issue  when  Genet  had  re- 
quested the  repayment  of  the  French  debt.  We  refused  then 
on  the  ground  that  the  loans  were  likely  to  be  used  for  "fitting 
out"  vessels  contrary  to  Washington's  Neutrality  Proclama- 
tion. The  situation  in  1914  was  not  altogether  the  same;  this 
time  private  and  not  public  loans  were  involved.  Moreover, 
the  relation  between  loans   by  American   bankers   and  our 
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continuing  to  supply  munitions  and  other  war  materials 
quickly  became  evident  and  acute. 

The  huge  financial  outlays  of  Great  Britain  and  France 
in  direct  purchases  here  and  for  their  own  war  industries 
soon  exhausted  their  capital  resources.  During  the  first  year 
or  so  of  the  war,  they  were  able  to  finance  their  purchases 
by  mobilizing  American  credits  held  by  their  citizens.  Ameri- 
can industrial  development  had  been  materially  stimulated 
during  the  previous  half  century  by  loans  made  to  us  chiefly 
from  these  two  countries.  At  the  outbreak  of  the  war  in  1914, 
we  were  an  international  debtor,  on  private  account,  to  the 
extent  of  about  $2,000,000,000.  These  British  and  French 
private  "credits"  were  taken  up  by  their  governments  and 
the  securities— direct  loans  and  stocks  and  bonds  of  American 
companies— were  resold  here  to  finance  war  purchases.  By 
this  process  our  international  debt  balance  was  erased  almost 
at  a  stroke.  But  this  went  only  a  short  way  toward  meeting 
British  and  French  war  expenditures.  Even  before  this  re- 
source was  exhausted,  these  countries  turned  to  American 
bankers  for  loans  to  finance  their  increasing  purchases  in 
this  country. 

Secretary  Bryan  had  foreseen  the  effects  of  such  loans  on 
American  opinion  and  policy.  On  August  10,  1914,  he  wrote 
as  follows  to  President  Wilson: 

The  powerful  financial  interests  which  would  be  connected  with 
loans  would  be  tempted  to  use  the  influence  through  the  newspapers 
to  support  the  interest  of  the  government  to  which  they  had  loaned 
because  the  value  of  the  security  would  be  directly  affected  by  the 
result  of  the  war.  We  would  thus  find  our  newspapers  violently 
arrayed  on  one  side  or  the  other,  as  people  supporting  a  financial 
group  and  a  pecuniary  interest.  All  of  this  influence  would  make 
it  all  the  more  difficult  for  us  to  maintain  neutrality,  as  our  action 
on  various  questions  that  would  arise  would  affect  one  side  or  the 
other,  and  powerful  financial  interests  would  be  thrown  into  the 
balance.2 

=  C.  Savage,  Policy  of  the  United  States  toward  Maritime  Commerce  in  War 
(Washington:  U.  S.  Government  Printing  Office,  1936),  Vol.  II,  p.  186. 
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On  August  14  Mr.  Bryan  wired  J.  P.  Morgan  and  Company 
that  "in  the  judgment  of  this  government,  loans  by  American 
bankers  to  any  foreign  nation  which  is  at  war  are  inconsistent 
with  the  true  spirit  of  neutrality." 

The  bankers,  however,  took  a  different  view  of  the  ques- 
tion. They  brought  constant  pressure  on  Washington  to  relax 
this  rule.  If  such  loans  were  forbidden,  it  would  not  be  long 
before  the  sinews  of  American  war  industries  would  be 
weakened.  The  money  to  pay  for  British  and  French  pur- 
chases would  not  be  available. 

During  the  first  year  of  the  war  a  convenient  formula  was 
worked  out  to  get  around  the  Bryan  policy.  A  distinction 
was  made  between  "loans"  and  "credits."  The  latter,  in  the 
form  of  trade  acceptances,  bank  transfers,  and  even  British 
and  French  treasury  notes,  might  be  taken  up  by  American 
bankers  without  "discouragement"  from  Washington.  On 
October  15,  1914  the  Department  of  State  issued  a  somewhat 
equivocal  circular  to  the  effect  that  the  President  had  no 
legal  authority  to  interfere  with  trade  between  American  and 
foreign  nationals.  This  was  interpreted  by  the  Annalist  to 
mean  that  "the  government  has  now  definitely  ruled  that 
American  bankers  may  make  loans  to  bankers  or  other  per- 
sons in  belligerent  countries."  Almost  at  once,  an  active  busi- 
ness in  underwriting  American  purchases  by  the  Allies  was 
developed  by  the  bankers.  There  was  little  effort  to  hide  the 
official  nature  of  the  transactions  either  by  Great  Britain 
and  France  or  by  the  bankers. 

But  neither  the  belligerent  governments  nor  the  American 
bankers  could  mobilize  sufficient  resources  to  keep  up  the 
flow  of  orders  in  this  country.  New  sources  of  credit  had  to 
be  tapped  if  American  industry  was  to  continue  to  supply 
the  war  needs  of  even  one  side  in  the  war.  The  only  source 
was  American  savings.  Everyone  concerned  agreed  that  the 
surest  way  to  attract  them  into  the  market  was  by  public 
loans,  guaranteed  by  the  British  and  French  governments.  In 
order  to  make  this  possible,  however,  the  policy  of  the  Ameri- 
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can  government  toward  loans  had  to  be  altered.  A  few  months 
after  he  had  announced  the  "discouragement"  of  foreign 
loans,  Mr.  Bryan  resigned  as  Secretary  of  State.  Robert  Lan- 
sing succeeded  him.  Mr.  Lansing's  close  affiliations  with  pow- 
erful New  York  banking  interests  are  well  known.  Even  before 
he  became  Secretary,  he  had  appealed  directly  to  President 
Wilson  (sometimes  without  Bryan's  knowledge)  to  modify 
the  government's  loan  policy.  Now  he  brought  the  influence 
of  the  Department  of  State  to  bear  to  that  end.  He  wrote 
many  memoranda  to  the  President  during  the  spring  and 
summer  of  1915.  Other  important  government  officials,  among 
them  the  Secretary  of  the  Treasury,  Mr.  McAdoo,  and  the 
most  influential  member  of  the  Federal  Reserve  Board,  Mr. 
Strong,  sided  with  Mr.  Lansing.  They  linked  American  self- 
interest  with  moral  support  of  the  Franco-British  cause.  Mr. 
Lansing  put  it  thus: 

If  the  European  countries  cannot  find  means  to  pay  for  the 
excess  of  goods  sold  to  them  over  those  purchased  from  them,  they 
will  have  to  stop  buying  and  our  export  trade  will  shrink  propor- 
tionately. The  result  would  be  restriction  of  output,  industrial  de- 
pression, idle  capital  and  idle  labor,  numerous  failures,  financial 
demoralization,  and  general  unrest  and  suffering  among  the  laboring 
classes.  .  .  .  The  purchase  of  bonds  would  in  no  way  increase  the 
bitterness  of  partisanship  or  cause  a  possibly  serious  situation.^ 

By  September  1915,  the  persistent  use  of  such  arguments 
by  the  Secretaries  of  State  and  of  the  Treasury  as  well  as  by 
others  close  to  the  White  House  had  weaned  President  Wil- 
son from  the  Bryan  policy.  The  first  private  loan  of 
$500,000,000  to  Great  Britain  was  quietly  negotiated  in  Octo- 
ber   1915.*    By   April    1917,    American    bankers   had   loaned 

3  Ibid.,  p.  378. 

*  The  course  of  policy  is  interesting  to  note.  The  administration  continued  to 
maintain  a  somewhat  unreal  aloofness  from  the  whole  question.  The  Department 
of  State,  as  late  as  August  18,  1916,  recalled  the  position  taken  in  1914,  but 
maintained  that  "there  was  no  way  in  which  the  government  could  prevent 
private  loans  made  to  the  belligerents,"  and  stated  that  the  government  had  "in 
no  way  facilitated  or  encouraged  any  loans  that  may  have  been  made"  (Savage, 
Vol.  II,  p.  508).  On  November  28,  1916,  the  Federal  Reserve  Board  announced 
that  investment  by  member  banks  in  treasury  bills  of  foreign  governments  was 
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over  $2,000,000,000  to  the  British  and  French  governments. 
What  is  important  to  note  here  is  the  effect  of  those  loans 
on  our  economy  and  on  our  attitudes  toward  the  war  (or, 
at  least,  the  attitudes  of  an  influential  American  "interest 
group"— the  bankers).  In  the  first  place,  those  loans  made  the 
American  people  who  had  invested  in  them  increasingly  con- 
cerned creditors  of  Great  Britain  and  France.  On  the  one 
hand,  they  served  to  stimulate  still  further  our  war  industries 
which  were  dependent  for  their  existence  and  prosperity  on 
the  war  in  Europe.  Since  loans  were  used  in  large  part  for 
the  purchase  of  supplies  in  this  country,  stockholders,  man- 
agers, and  workers  all  profited  by  the  expansion  of  activities 
financed  with  their  own  savings.  It  looked,  indeed,  like  a 
very  good  thing.  We  loaned  our  savings  at  high  interest  rates 
to  debtors  who  used  the  loans  to  buy  the  products  we  had  for 
sale.  Thus,  we  got  back  in  salaries,  wages,  and  profits  the 

"in  the  interest  of  the  country"  (Savage,  Vol.  II,  p.  535).  However,  on  March  8, 
1917,  the  Board  cautiously  reversed  this  stand  and  held  that  liquid  funds  in 
this  country  might,  "with  advantage  to  the  country's  foreign  trade  and  the 
domestic  economic  situation,"  be  so  invested  (Savage,  Vol.  II,  p.  574). 

Ambassador  Page  in  London  took  a  much  more  positive  stand.  In  a  telegram, 
on  March  5,  1917,  he  outlined  the  urgency  of  securing  large  credits.  "The 
financial  inquiries  made  here  reveal  an  international  condition  most  alarming 
to  the  American  financial  and  industrial  outlook.  England  is  obliged  to  finance 
her  allies  as  well  as  to  meet  her  own  war  expenses.  She  has  as  yet  been  able 
to  do  these  tasks  out  of  her  own  resources.  But  in  addition  to  these  tasks  she 
cannot  continue  her  present  large  purchases  in  the  United  States  without 
shipments  of  gold  to  pay  for  them.  .  .  .  The  financial  and  commercial  results 
[of  not  securing  adequate  credits]  will  be  almost  as  bad  for  one  as  for  the  other. 
This  condition  [for  the  United  States  as  for  Great  Britain]  may  soon  come  sud- 
denly unless  action  is  quickly  taken  to  prevent  it.  .  .  .  If  we  should  go  to  war  with 
Germany  the  greatest  help  we  could  give  the  Allies  would  be  such  a  credit.  In 
that  case  our  Government  could,  if  it  would,  make  a  large  investment  in  a 
Franco-British  loan  or  might  guarantee  such  a  loan.  All  the  money  would  be  kept 
in  our  own  country,  trade  would  be  continued  and  enlarged  till  the  war  ends, 
and  after  the  war,  Europe  would  continue  to  buy  food  and  would  buy  from 
us  also  an  enormous  supply  of  things  to  re-equip  her  peace  industries.  We  should 
thus  reap  the  profit  of  an  uninterrupted,  perhaps  an  enlarging,  trade  over  a 
number  of  years  and  we  should  hold  their  securities  in  payment.  .  .  .  Perhaps 
our  going  to  war  is  the  only  way  in  which  our  present  pre-eminent  trade  position 
can  be  maintained  and  a  panic  averted.  The  submarine  has  added  the  last  item 
to  the  danger  of  a  financial  world  crash.  During  a  period  of  uncertainty  about 
our  being  drawn  into  the  war,  no  more  considerable  credit  can  be  privately  placed 
in  the  United  States  and  a  collapse  may  come  in  the  meantime  (Savage,  Vol.  II, 
p.  570). 
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money  which  we  had  loaned  and  which  they  still  owed  us. 
On  the  other  hand,  these  loans  involved  us  in  the  fate 
of  our  debtors.  Americans  who  purchased  these  loans  had  an 
increasing  stake  in  the  outcome  of  the  war.  Popular  support 
of  the  Franco-British  cause  was  more  or  less  directly  stimu- 
lated by  our  cash  transactions.  If  the  bankers  were  the  most 
directly  interested,  there  were  also  many  other  Americans  who 
had  subscribed  to  the  loans.  The  argument  of  insuring  our 
debtors  against  defeat  by  coming  to  their  aid  with  our  armed 
forces  had  more  than  a  little  persuasive  power. 

Armed  Merchant  Vessels 

The  second  point  on  which  we  made  a  momentous  deci- 
sion as  to  our  neutral  duties  was  with  respect  to  armed 
merchantmen.  The  Germans  claimed  that  there  was  no  legal 
right  to  arm  merchant  vessels  in  wartime  and  treated  such 
merchantmen  as  war  vessels  liable  to  sinking  on  sight.  Our 
failure  to  take  a  precise  stand  on  the  question  involved  us 
in  long  and  ultimately  fruitless  controversies  with  both  bel- 
ligerents. And  the  issue  turned  out  to  be  perhaps  the  most 
immediate  "cause"  of  our  entering  the  war.  For  beyond  the 
legal  questions,  there  lay  the  emotional  reaction  of  the  Ameri- 
can people  to  the  loss  of  American  lives  on  these  vessels.  No 
other  issue  during  our  neutrality  contained  so  much  "dyna- 
mite" in  terms  of  popular  feeling  and  sentiment.  (As  we  shall 
see,  the  question  is,  in  a  somewhat  different  form,  before  us 
again  in  1941.) 

The  precedents  are  interesting.  The  question  involved  is 
whether,  as  Chief  Justice  Marshall  had  said  in  the  famous 
case  of  the  Nereide  during  the  Napoleonic  wars,  an  armed 
merchant  vessel  is  to  be  considered  "an  open  and  declared 
belligerent,  claiming  all  rights,  and  subject  to  all  the  dangers 
of  the  belligerent  character."  If  this  is  so,  and  he  so  held, 
then  an  armed  merchant  vessel  has  only  limited  rights  in  a 
neutral  port.  For  instance,  it  may  enter  under  stress  of 
weather  and  refurnish  and  refuel  to  the  extent  necessary  to 
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reach  a  home  port.  Otherwise  it  may  remain  in  port  generally 
only  twenty-four  hours.  It  may  not  be  used  for  commercial 
purposes.  If,  on  the  other  hand,  it  is  treated  as  an  ordinary 
merchant  vessel,  it  is  subject  to  none  of  these  restrictions. 

As  we  have  seen,  the  Declaration  of  Paris  of  1856  abol- 
ished "privateering."  Whether  araied  merchant  vessels,  under 
the  conditions  of  modern  warfare,  fall  within  that  category 
is,  of  course,  a  moot  point.  But  that  the  issue  would  prove 
embarrassing  to  neutrals  unless  promptly  and  precisely  met 
is  evident.  The  British  had,  as  early  as  October  1913,  officially 
admitted  that  they  were  arming  certain  merchant  vessels— 
defensively,  it  was  claimed.  That  policy  placed  the  issue 
squarely  up  to  the  neutral  states  in  case  of  war. 

The  course  of  our  negotiations  concerning  this  question 
indicates  how  failure  to  take  a  clear-cut  stand  operates  to  the 
disadvantage  of  a  neutral.  Our  own  policy  was  in  direct 
contrast  to  that  of  some  of  the  other  belligerents,  for  instance 
Holland.  At  the  very  outbreak  of  the  war  the  Dutch  gov- 
ernment prohibited  the  entry  of  armed  merchantmen  into 
its  territorial  waters.  The  British  attempted  to  test  the 
strength  of  Dutch  policy  in  August  1914  by  sending  an  armed 
merchantman  into  Dutch  waters.  It  was  immediately  ordered 
out  and  no  armed  vessels  were  allowed  to  enter  Dutch  ports 
throughout  the  entire  war.  On  the  other  hand,  the  United 
States  deferred  taking  a  positive  stand  on  the  question.  The 
question  of  whether  to  allow  such  vessels  to  enter  our  ports 
was  debated  at  length  within  the  government.  Our  first  posi- 
tion, announced  on  September  19,  1914,  was  that  merchant 
vessels  armed  "for  the  sole  purpose  of  defense"  might  enter 
American  ports  "without  acquiring  the  character  of  a  ship 
of  war."  It  is  interesting  to  note  that  before  the  issuance 
of  this  statement  by  the  American  government,  the  British 
government  had  decided  (September  3,  1914)  to  abandon  the 
practice  of  sending  defensively  armed  merchant  ships  to 
American  ports  without,  however,  waiving  in  any  way  the 
right  to  do  so.   However,   as   the  submarine   campaign  was 
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intensified,  the  British  decided  to  test  our  position.  In  Sep- 
tember 1915,  a  British  armed  merchant  vessel  was  held  at 
Norfolk.  Secretary  Lansing  raised  the  question  with  the 
President  as  to  whether  the  announced  policy  was  still  correct. 

The  problem  was  a  new  and  delicate  one.  The  condition 
under  which  belligerent  merchant  vessels  captured  by  enemy 
warships  were  to  be  treated  so  as  to  insure  the  safety  of  pas- 
sengers and  crew  had  hitherto  been  that  they  were  unarmed. 
The  arming  of  such  vessels  placed  them  in  a  position  to  resist 
capture.  Whether  they  resisted  or  not,  they  had  clearly  lost 
their  nonmilitary  character.  The  expedient  of  calling  their 
armament  defensive  obviously  did  not  alter  their  essentially 
warlike  character.  Against  commerce  raiding  by  heavily  armed 
cruisers,  resistance  was  futile  and  capture  certain.  But 
the  submarine  created  a  new  balance  between  merchantmen 
and  warships.  The  submarine  was  vulnerable  to  the  smaller 
caliber  guns  carried  by  merchant  vessels.  They  could  now 
defend  themselves  successfully  and  often  attack  with  im- 
punity. The  actualities  of  warfare  at  sea  had  been  funda- 
mentally changed  by  the  new  weapon,  the  submarine. 

As  the  submarine  warfare  was  intensified  and  British  ves- 
sels continued  to  enter  our  ports  with  guns  manned  by  naval 
personnel,  the  United  States  came  close  to  modifying  its 
policy.  During  the  summer  of  1915,  there  was  active  dis- 
cussion of  whether,  in  the  light  of  the  fact  that  the  British 
were  using  their  so-called  defensive  guns  on  merchant  vessels 
to  sink  submarines  at  sight,  the  United  States  should  not 
exclude  armed  merchantmen  from  American  ports.  The  Ger- 
man government  produced  evidence  to  show  that  the  British 
were  using  armed  merchantmen  for  direct  attack  upon  sub- 
marines seeking  to  stop  merchant  vessels  at  sea  under  the 
traditional  rule  of  visit  and  search.  It  submitted  to  the 
American  government  British  admiralty  orders,  purported 
to  have  been  found  on  a  captured  merchant  vessel,  to  fire 
at  once  upon  submarines  without  waiting  for  legal  visit  and 
search.  The  German  government  also  pointed  to  the  use  of 
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"mystery  ships"  by  the  British.  These  ships  were  ostensibly 
unarmed  merchant  vessels,  which,  when  ordered  to  heave  to 
by  a  submarine,  suddenly  exposed  masked  guns  and  destroyed 
the  submarine. 

In  the  light  of  these  incidents,  many  responsible  officials  in 
this  country  felt  that  the  United  States  should,  to  protect  its 
own  neutrality,  prohibit  the  entry  of  armed  merchant  vessels 
into  our  ports.  Such  a  policy  would  place  us  in  an  unassail- 
able position  as  a  neutral  to  require  observance  of  the 
traditional  rules  of  visit  and  search  of  merchant  vessels  by 
German  submarines.  In  the  absence  of  such  a  policy,  our 
negotiations  with  Germany  over  the  sinking  of  belligerent 
vessels,  which  the  German  government  claimed  were  armed 
for  offense  and  not  defense,  could  only  be  looked  on  from  the 
legal  point  of  view  as  equivocal. 

On  January  18,  1916,  the  United  States  submitted  a  note 
to  Great  Britain  in  which  we  stated  that  "any  armament  on 
a  merchant  vessel  would  seem  to  have  the  character  of  an 
offensive  armament."  We  suggested  that  an  agreement  be 
arrived  at  between  the  belligerents  by  which  submarines 
would  observe  the  rules  of  visit  and  search  and  not  sink 
merchant  vessels  at  sight  and  all  armaments  would  be  re- 
moved from  cargo  carriers.  The  British  response  was  instant 
and  negative.  Sir  Edward  Grey,  the  British  Foreign  Minister, 
called  Mr.  Page,  the  American  Ambassador,  to  the  Foreign 
Office  and  indicated  the  grave  view  which  the  British  gov- 
ernment took  of  the  note.  He  stated  that  it  was  "wholly  in 
favor  of  the  Germans  theoretically  and  practically."  Mr. 
Page,  in  reporting  to  the  American  government,  mentioned 
the  possibilities  of  economic  reprisals  against  the  United 
States  by  shifting  munitions  orders  from  this  country  to 
Canada.  American  opinion,  which  supported  the  Franco- 
British  cause,  reacted  strongly  against  the  government's  pro- 
posal. 

The  German  government  had  already  agreed  informally 
and  in  advance  to  modify  unrestricted  submarine  warfare  if 
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merchant  vessels  were  disarmed.  It  had  gone  even  further  in 
recognizing  some  degree  of  liability  for  the  loss  of  neutral 
lives  and  property  on  vessels  attacked  without  warning.  Had 
the  American  proposals  been  accepted  by  both  sides,  one  of 
the  major  controversies  into  which  we  were  drawn  as  a 
neutral  in  the  World  War  would  have  been  successfully  con- 
cluded. Events  were,  however,  to  frustrate  the  efforts  of  the 
United  States  to  steer  an  even  course  between  the  reefs  of 
belligerent  pressure  as  to  the  use  of  armed  merchant  vessels. 

It  was  in  this  context  of  affairs  that  our  negotiations  with 
Germany  over  submarine  sinkings  were  continued.  In  our 
exchange  of  notes  with  Germany  over  the  sinking  of  the 
Lusitania  and  other  vessels  on  which  American  lives  were 
lost,  we  were  constantly  confronted  by  the  German  counter- 
charge of  unauthorized  attacks  by  armed  merchant  vessels 
on  German  submarines.  Not  only  did  the  Germans  charge 
specifically  that  the  Lusitania  and  other  vessels  were  armed, 
but  they  pointed  to  the  practical  impossibility  of  legal  visit 
and  search  unless  it  was  assured  that  illegal  attacks  on  visiting 
submarines  would  be  discontinued.  As  the  series  of  notes 
dragged  on  through  1916,  it  became  apparent  that  neither 
belligerent  was  prepared  to  give  way.  As  the  British  policy  to 
utilize  merchant  vessels  as  a  means  of  combating  the  sub- 
marine menace  to  overseas  trade  developed,  the  German  case 
against  armed  merchantmen  was  strengthened.  American 
protests  against  unrestricted  submarine  warfare  had  less  and 
less  legal  or  practical  justification.  President  Wilson  himself 
saw  the  difficulty  when  he  said,  "My  original  error  in  speak- 
ing of  'unarmed  vessels'  when  I  should  have  said  'unresisting' 
is  now  rising  up  to  embaiTass  us." 

The  legal  controversy  might  have  been  avoided  had  we 
taken  a  precise  stand  on  the  question.  Had  we  prohibited 
the  use  of  American  ports  to  belligerent  armed  merchant 
vessels,  we  should  have  been  able  to  take  a  much  stronger 
stand  against  unrestricted  submarine  warfare  by  Germany. 
And  we  might  have  avoided  altogether  disputes  over  the  loss 
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of  American  lives  and  the  rising  tension  with  Germany  which 
resulted  had  we  exercised  a  more  positive  control  over  the 
actions  of  American  citizens.  If  we  had  prohibited  them  from 
traveling  on  such  vessels,  we  should  have  avoided  a  major 
emotional  cause  of  our  becoming  ultimately  involved  in  the 
war.  It  became  increasingly  evident  that  if  Americans  con- 
tinued to  travel  on  armed  vessels,  they  would  be  liable  to  all 
the  hazards  of  submarine  warfare.  As  the  toll  of  American 
lives  mounted,  the  issue  was  raised  afresh.  In  order  to  protect 
our  neutral  interest  in  avoiding  war,  should  we  not  officially 
prohibit  our  citizens  from  traveling  on  belligerent  armed 
vessels?  In  February  1916,  shortly  after  the  armed-merchant- 
men note  to  Great  Britain,  several  resolutions  limiting  private 
rights  were  introduced  in  Congress,  particularly  by  Senator 
Gore  and  Representative  McLemore. 

At  once  the  floodgates  of  feeling  about  the  war  were 
opened  both  in  and  out  of  Washington.  There  were  already 
signs  that  the  President  and  many  of  his  advisers  had  taken 
a  stand  on  American  "rights,"  which  put  the  government  in 
a  position  almost  of  open  hostility  toward  Germany.  Presi- 
dent Wilson  had  two  confidential  talks  with  several  repre- 
sentatives and  senators,  from  which  more  than  one  of  them 
came  away  convinced  that  the  President,  in  the  words  of 
one,  "is  anxious  for  war  with  Germany."  On  February  24, 
he  wrote  the  chairman  of  the  Senate  Foreign  Relations  Com- 
mittee, Senator  Stone,  as  follows  in  terms  of  American 
"rights"  and  "honor."  "If  the  clear  rights  of  American  citi- 
zens should  ever  unhappily  be  abridged  or  denied  by  any 
such  action  [travel  on  belligerent  vessels  with  loss  of  life], 
we  should,  it  seems  to  me,  have  in  honor  no  choice  as  to  what 
our  own  course  should  be."^  Many  influential  Republicans, 
especially  Senator  Lodge,  were  no  less  vehement  in  their 
emphasis  on  rights  and  honor. 

The  debates  in  Congress  were  long  and  bitter.  Many  of 
the  more  important  members  of  both  houses  were  in  favor 

^  Savage,  Maritime  Commerce  in  War,  Vol.  II,  p.  461. 
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of  the  resolutions.  The  statements  as  to  American  rights  and 
honor  being  at  stake  in  the  issue  were  directly  challenged.  It 
was  pointed  out  that  our  "honor"  could  not  be  involved  in 
voluntarily  abandoning  what  was  at  best  only  a  very  de- 
batable "right."  It  was  further  argued  that  the  real  question 
was  finding  ways  and  means  adequate  to  keep  us  out  of  war. 
If  that  was  the  primary  concern  of  the  government,  then 
the  acceptance  of  a  policy  adopted  by  the  people's  repre- 
sentatives imposing  limitations  on  private  rights  was  en- 
tirely proper.  But  powerful  pressure  was  brought  by  the 
Wilson  administration  to  prevent  the  passage  of  the  resolu- 
tions. The  State  Department  intervened  in  the  debates 
through  urgent  appeals  by  Mr.  Lansing.  Outside  opinion, 
from  many  influential  quarters,  was  directed  on  the  con- 
gressmen and  senators.  The  issue  was  put  in  terms  of  not 
"embarrassing"  the  American  government  in  its  dealings 
with  the  belligerents.  The  resolutions  were  finally  defeated. 
Another  effort  to  avoid  becoming  involved  in  the  war  through 
voluntarily  limiting  our  assertion  of  a  "right"— which  was  at 
best,  as  we  have  seen,  dubious— had  ended  in  failure. 

The  aftermath  was  inevitable.  The  position  as  to  armed 
merchantmen,  presented  in  the  note  of  January  18,  1916, 
had  somehow  to  be  retracted.  It  was  accomplished  by  a 
curious  "circumlocution."  The  State  Department  asked  the 
opinion  of  a  group  of  "experts"  of  its  own  choosing  whether 
submarines  had  a  legal  right  to  sink  enemy  armed  merchant 
vessels.  This  opinion  was,  quite  naturally,  in  the  negative. 
The  experts  restated  the  traditional  law  of  visit  and  search 
of  unarmed  vessels  and  applied  it  to  armed  vessels  without 
analyzing  their  different  status.  What  makes  the  opinion  as 
curious  as  it  was  irrelevant  is  that  the  experts  cited  Chief 
Justice  Marshall's  opinion  in  the  Nereide  case  but  did  not  in- 
clude the  passage  which  stated  that  an  armed  merchant  vessel  is 
to  be  considered  "an  open  and  declared  belligerent,  claiming 
all  rights,  and  subject  to  all  the  dangers  of  the  belligerent 
character."   The   opinion   was  used  by   the  experts  without 
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indicating  the  conditions  under  which  the  Chief  Justice  had 
held  that  compensations  to  neutrals  must  be  given  by  bel- 
ligerents. This  condition  was  that,  when  captured,  not  sunk, 
neutral  property  must  be  paid  for  or  released. 

Two  of  our  ablest  international  lawyers  have  since  indi- 
cated their  opinion  of  the  value  and  correctness  of  the  ex- 
perts' opinion.  John  Bassett  Moore  has  spoken  of  their  use 
of  the  Nereide  opinion  as  a  "garbled  version,  a  version  so 
false  as  to  constitute  practically  a  forgery."  Edwin  M.  Borch- 
ard  has  quoted  the  words  of  Justice  Holmes  to  characterize 
it  as  "a  farrago  of  irrational  irregularities  throughout." 

But  the  opinion  was  just  what  the  State  Department  de- 
sired. Using  it  as  a  legal  basis  for  its  action,  it  announced  on 
March  25,  1916,  that  "by  direction  of  the  President,"  the 
armed  merchant  vessel  must  be  treated  by  submarines  as 
presumptively  innocent.  Only  on  "conclusive  evidence  of 
aggressive  purpose"  might  an  armed  merchant  vessel  be  sunk 
without  liability.  The  unsound  distinction  between  mer- 
chantmen "armed  for  aggressive  purposes"  and  "peacable 
armed  merchantmen"  was  revived.  The  whole  issue  of  sub- 
marine warfare  was  put  back  on  the  old  basis  where  the  out- 
come for  our  neutrality  was,  in  the  arena  of  belligerent  in- 
terest, practically  inevitable.'' 

NEUTRAL  RIGHTS 
So   far  we  have  been  considering  American   policy  prin- 
cipally as  it  is  related  to  neutral  "duties."  Sale  of  war  stocks 
and  loans  to  belligerents  by  the  government  clearly  belong 

"  The  United  States  was  ultimately  forced  to  arm  its  own  merchant  vessels, 
even  before  entering  the  war.  On  February  26,  1917,  President  Wilson  recom- 
mended to  Congress  that  authority  to  arm  American  vessels  be  given.  A  bill  for  this 
purpose  passed  the  House  of  Representatives  but  was  filibustered  to  death  in  the 
Senate  prior  to  adjournment  on  March  4.  This  was  the  occasion  of  the  President's 
famous  statement  that  "a  little  group  of  willful  men,  representing  no  opinion  but 
their  own,  have  rendered  the  great  government  of  the  United  States  helpless  and 
contemptible."  After  considerable  discussion  within  the  administration.  Secretary 
Lansing  announced  on  March  12th  that  the  government  was  placing  armed 
guards  on  American  vessels  passing  through  the  German  "barred  zone"  around 
Great  Britain. 


62         AMERICAN    ISOLATION    RECONSIDERED 

to  this  aspect  of  neutrality.  The  disputes  over  the  legahty  of 
arming  belligerent  merchant  vessels  and  of  private  loans  to 
belligerents  indicate  how  thin  the  line  between  "duty"  and 
"right"  may,  in  fact,  become.  In  both  these  episodes  we  con- 
verted what  might  well  have  been  considered  recognitions 
of  neutral  obligations  into  assertions  of  neutral  rights. 

It  is  with  respect  to  private  traders'  rights  that  our  most 
difficult  problems  with  Great  Britain  and  France  occurred. 
But  difficulties  in  this  area  arose  with  Germany  also,  as  the 
new  weapon  of  the  submarine  was  utilized  to  cripple  enemy 
commerce.  We  had  as  a  neutral  a  good  legal  case  against 
both  belligerents.  The  new  technology  of  war— the  submarine 
on  the  one  side  and  new  commercial  as  well  as  military 
pressures  on  the  other— forced  traditional  neutral  claims  of 
right  into  novel  and  more  restricted  interpretations. 

British  and  French  Blockade 

We  may  look  first  at  our  case  against  Great  Britain  and 
France.  As  we  have  seen,  opinion  in  America  was  heavily 
weighted  in  their  favor.  But  their  violations  of  traditional 
neutral  trading  rights  were  economically  more  overt  and 
coercive  than  those  of  Germany.  They  "acted,"  as  Sir  Edward 
Grey  put  it,  through  their  command  of  the  sea  with  more 
thoroughness  and  with  greater  effectiveness.  The  consequences 
of  their  policies  on  the  law  of  neutrality  were  more  pervasive. 

We  have  seen  how  the  traditional  rules  of  neutrality  im- 
posed on  the  neutral  government  the  obligation  of  im- 
partiality as  between  the  belligerents.  We  have  seen  also  that 
this  legal  impartiality  never  works  out  as  a  substantial  equality 
for  both  belligerents  in  their  ability  to  reach  neutral  markets. 
Whichever  belligerent  has  command  of  the  sea  can  effectively 
cut  off  the  enemy  from  those  markets.  Because  the  British  and 
French  navies  were  able  effectively  to  bottle  up  the  German 
high  seas  fleet  in  Kiel,  direct  trade  with  Germany  was  almost 
immediately  and  completely  cut  off.  This,  in  itself,  would 
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have  proved  no  great  deterrent  to  American  exports  to  Ger- 
many had  not  Great  Britain  imposed  almost  from  the  be- 
ginning of  the  war  a  further  limitation— a  practical  blockade 
on  neutral  commerce.  This  meant  that  shipments  to  neigh- 
boring neutral  countries,  but  destined  ultimately  for  Ger- 
many, would  be  controlled  from  London.  By  this  means,  the 
only  means  at  its  command.  Great  Britain  sought  to  end 
once  and  for  all  Germany's  access  to  our  markets. 

The  vital  importance  to  Great  Britain  and  France  of  con- 
trolling the  trade  of  the  countries  bordering  on  Germany  is 
obvious.  Were  Dutch  and  Scandinavian  ports  to  be  legally 
open  to  vessels  from  the  United  States,  the  value  of  the 
Franco-British  command  of  the  sea  would  be  nullified.  In  a 
war  of  attrition,  the  accidents  of  geography  and  the  fictions 
of  sovereignty  (as  a  technical  right  not  to  be  infringed  by 
new  practices  of  blockade)  could  not  be  allowed  to  interfere 
with  the  pursuit  of  victory. 

The  British  formalized  their  blockade  of  the  European 
neutrals  by  an  Order  in  Council  on  March  11,  1915.  The 
United  States  at  once  protested,  basing  its  protest  on  the 
Declaration  of  Paris  that  "blockades,  in  order  to  be  binding, 
must  be  effective."  We  pointed  out  that  not  only  were  Scan- 
dinavian ports  actually  open  to  trade  with  Germany  through 
the  Baltic,  but  that  the  British  were  not  applying  the  block- 
ade to  their  own  trade  with  neutral  countries.  Our  protest 
went  unheeded.'^ 

Ample  evidence  has  appeared  since  1919  to  indicate  that 
the  British  were  selling  war  supplies  through  Scandinavia 
and  Holland  to  Germany— for  reasons  still  best  known  per- 
haps to  the  British  government.  In  other  words,  the  British 
were  using  their  command  of  the  sea  to  prevent  neutral  trade 
with  Germany  through  neutral  ports,  but  were  leaving  that 
very  trade  open  to  their  own  merchants.  Even  in  trade  with 
the  enemy,  economic  "interests,"  seem  to  have  dictated  Brit- 

'  See  Appendix  A,  Document  6. 
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ish  policy  in  the  World  War  as  they  did  in  the  Napoleonic 
period.^ 

Extending  the  blockade  to  neutral  transshipment  ports,  cou- 
pled as  it  was  with  the  doctrine  of  continuous  voyage,  was  a 
severe  blow  to  neutral  trading  rights.  It  will  be  remembered 
that  the  Declaration  of  Paris  had  defined  a  legal  blockade 
as  "actually"  preventing  "access  to  the  coasts  of  the  enemy." 
By  eliminating  "coasts"  and  reviving  the  doctrine  of  the 
Essex  case  concerning  continuous  voyage.  Great  Britain 
erected  an  effective  legal  barrier  to  American  exports  to  Ger- 
many. With  these  new  weapons  of  belligerent  pressure,  she 
could  use  her  command  of  the  sea  to  control  and  direct  neu- 
tral trade  practically  at  will.  The  result  was  to  wipe  out  a 
substantial  segment  of  neutral  trading  rights  which  had 
slowly  come  to  be  recognized  in  international  law. 

However,  the  British  government  could  point  to  American 
precedents.  As  we  have  seen,  the  United  States  during  the 
American  Civil  War  had  extended  the  rule  of  continuous 
voyage.  Cargoes  presumed  to  have  an  enemy  destination  had 
been  condemned  even  when  captured  before  arriving  at  the 
neutral  port  of  transshipment.  The  new  British  rule  did  not 
after  all  go  so  very  far  beyond  this,  except  that  it  covered 
much  more  distant  and  doubtful  transshipment  points. 

But  British  violations  of  hitherto  recognized  rules  of  neu- 
trality did  not  stop  there.  The  traditional  concept  of  contra- 
band had  been  that  "articles  and  materials  exclusively  used 
for  war"  were  absolute  contraband,  liable  to  being  confiscated 
on  capture.  Other  goods  were  divided  into  two  categories, 
conditional  contraband  and  noncontraband.  The  first  in- 
cluded items  which  might  be  useful  for  military  purposes  as 
well  as  for  civilian  consumption,  such  as  foodstuffs,  forage, 
clothing,  vehicles  and  railway  stock,  and  fuel.  Indeed,  a 
specific  and  rather  limited  list  had  been  enumerated  in  the 
unratified  Declaration  of  London.  Moreover,  by  article  thirty- 

*  See   Montagu  Consett  and   O.   K.   Daniel,    The   Triumph  of   Unarmed  Forces 
(London:  Williams  and  Norgate,  1923). 
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five  of  the  Declaration  of  London,  conditional  contraband 
goods  were  not  liable  to  capture  unless  consigned  directly  to 
the  enemy  country  "and  not  to  be  discharged  at  an  inter- 
vening port."  All  other  goods  were  to  be  treated  as  non- 
contraband,  that  is,  as  falling  within  the  second  and  third 
rules  of  the  Declaration  of  Paris. 

By  a  series  of  Orders  in  Council  beginning  August  15, 
1914,  the  British  government  extended  the  list  of  absolute 
contraband  to  include  practically  everything.  As  the  war 
progressed,  it  became  evident  that  few  articles  of  ordinary 
commerce  could  not  be  turned  to  war  purposes.  Soap,  for 
instance,  contains  essential  fats,  toothbrush  bristles  have  vari- 
ous uses,  plowshares  can  be  turned  into  swords  and  ma- 
chine guns.  Long  before  we  entered  the  war,  the  list  of 
permissible  exports  to  neutral  countries  had  been  reduced 
to  little  more  than  ornamental  feathers  for  women's  hats. 
Thus,  by  combining  the  new  doctrine  of  blockade  and  the 
American  policy  during  the  Civil  War  as  to  continuous  voy- 
age with  the  new  concept  of  contraband,  interneutral  com- 
merce was  brought  completely  under  belligerent  control. 

But  these  general  infringements  of  precedent  were  not  all. 
By  an  Order  in  Council  on  October  29,  1914,  the  British 
shifted  the  burden  of  proof  as  to  the  destination  of  cargoes 
from  the  belligerent  captor  to  the  neutral  shipper.  This,  of 
course,  involved  a  great  deal  of  irritating  delay  and  expense 
to  neutral  shippers,  many  of  whom  were  quite  innocent  of 
any  design  to  ship  goods  to  Germany.  Under  this  order, 
American  vessels  and  cargoes  were  sometimes  held  for  weeks 
and  months  without  any  decision  as  to  their  status.  The 
British  further  tightened  their  control  by  later  Orders  in 
Council  which  made  all  neutral  vessels  and  cargoes  subject  to 
divergence  to  and  detention  in  their  ports.  In  many  cases, 
cargoes  were  "requisitioned,"  that  is,  the  British  government 
took  over  title  and  paid  at  least  part  of  their  value.  The 
British  finally  announced  that  they  would  confiscate  only 
those  cargoes  and  vessels  which  were  liable  to  condemnation 
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on  other  giounds.  Detention,  however,  resulted  in  long  lay- 
ups  of  the  vessels  and  tie-ups  of  credit  which  amounted  to  the 
practical  loss  of  all  profits  to  the  neutral  shippers. 

Censorship  of  the  mails  was  also  utilized  to  interfere  with 
our  trade  by  delaying  or  even  taking  over  foreign  orders  to 
American  manufacturers.  A  system  of  "blacklisting"  neutral 
merchants  and  manufacturers  was  set  up  on  July  26,  1916. 
Ultimately,  several  thousand  firms  in  the  United  States  were 
placed  on  the  "blacklists"  on  the  pretext  that  they  had  some 
commercial  or  financial  connection  with  German  firms  which 
might  profit  from  their  transactions.  Finally,  British  control 
of  coaling  stations  in  all  parts  of  the  world  meant  in  practice 
that  neutral  vessels  could  sail  only  where  the  British  gov- 
ernment wished  them  to  and  could  carry  only  designated 
cargoes. 

This  series  of  restrictions  on  neutral  trade  limited  our 
commerce  to  British  or  French  ports.  Our  direct  trade  with 
Germany  was  completely  cut  off.  Shipments  from  this  coun- 
try which  might  have  reached  Germany  through  neutral  ports 
were  diverted  to  Great  Britain  and  France.  The  effect  was 
always  irritating  and  often  involved  heavy  financial  loss  to 
American  shippers.  But  since  the  British  and  French  did  not 
sink  our  vessels  and  cargoes— they  did  not  need  to  since  they 
had  command  of  the  sea— public  opinion  in  this  country  was 
not  very  greatly  affected  by  these  tactics.  As  the  British  and 
French  governments  sooner  or  later  paid  for  many  of  the 
cargoes  which  they  requisitioned,  American  shippers  did  not 
lose  as  heavily  as  if  the  new  rules  had  been  strictly  applied. 
Since  American  opinion  was  strongly  on  the  side  of  Great 
Britain  and  France,  their  policies  in  altering  the  traditional 
rules  of  international  law  at  the  expense  of  neutral  trading 
rights  were  on  the  whole  rather  tolerantly  viewed. 

The  German  Submarine  Campaign 

American  efforts  to  abate  the  severity  of  Franco-British 
treatment   of   our   commerce    proved   in    the    long  run   un- 
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availing.  Were  we  any  more  successful  in  our  attempts  to 
get  Germany  to  modify  her  war  practices  restricting  neutral 
trade?  Was  our  "case"  against  Germany  any  stronger  than 
against  Great  Britain  or  France? 

We  have  seen  how  Germany  utilized  the  one  weapon  at  its 
command,  the  submarine,  to  counteract  the  Franco-British 
measures.  The  first  American  to  lose  his  life  through  a  sub- 
marine sinking  in  the  war  zone  declared  by  the  Germans  was 
on  the  British  ship  Falaba,  on  March  28,  1915.  We  were 
confronted  at  once  with  the  issue  of  the  right  of  neutrals  to 
travel  on  belligerent  merchant  vessels.  On  April  28,  1915, 
a  German  airplane  attacked  the  American  steamship  Gush- 
ing. No  lives  were  lost.  On  the  day  the  Lusitania  sailed  there 
appeared  in  American  newspapers  the  famous  advertisement 
prepared  by  the  German  Embassy  warning  American  travel- 
ers that  ".  .  .  vessels  flying  the  flag  of  Great  Britain  or  any  of 
her  Allies,  are  liable  to  destruction  .  .  .  [in  the  war  zone]  and 
that  travellers  sailing  in  the  war  zone  on  ships  of  Great 
Britain  or  her  Allies  do  so  at  their  own  risk."^  On  May  1st 
the  American  steamship  Gulf  light  was  torpedoed  and  three 
American  lives  were  lost.  On  May  7  came  the  torpedoing  of 
the  Lusitania,  with  the  loss  of  114  American  lives. 

We  had  replied  to  the  German  announcement  of  a  war 
zone  around  the  British  Isles  of  February  4,  1915  that  the 
United  States  would  hold  Germany  "to  a  strict  accountabil- 
ity" for  the  loss  of  American  lives  as  a  result  of  submarine 
warfare.  The  series  of  incidents  culminating  in  the  sinking 
of  the  Lusitania  produced  a  violent  reaction  in  this  country. 
The  United  States  forwarded  several  notes  to  Germany  in 
sharp  protest  against  the  sinking  of  vessels  without  warning, 
whether  neutral  or  belligerent.  Germany  countered  with  a 
refusal  to  modify  its  submarine  campaign  unless  Great  Britain 
altered  its  practices  with  regard  to  contraband  and  blockade, 
as  well  as  armed  merchantmen.^" 

^  See  Appendix  A,  Document  7. 

^"  See  Appendix  A,  Documents  8,  9,  10. 
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In  this  series  of  notes  the  position  of  the  United  States  was 
for  the  first  time  more  or  less  clearly  predicated  not  on  our 
neutral  interest  in  belligerent  observance  of  traditional  rules 
of  neutrality,  but  on  the  "violation  of  many  sacred  principles 
of  justice  and  humanity."  Thus  the  whole  basis  of  our  atti- 
tude toward  Germany  was  shifted.  We  seemed  less  concerned 
about  our  legal  rights  as  a  neutral  than  about  the  ethics  of 
the  new  methods  of  warfare  which  affected  not  merely  the 
property  but  the  lives  of  American  citizens.  Despite  repeated 
protests  on  our  part,  the  German  government  announced  on 
February  8,  1916  the  revival  of  unrestricted  submarine  war- 
fare on  belligerent  merchant  vessels  in  the  German-declared 
war  zone.  The  few  concessions  already  made  were  abrogated. 
The  United  States  again  replied  on  February  16  that  we 
should  hold  Germany  accountable  for  the  loss  of  American 
lives  resulting  from  submarine  sinkings  of  these  vessels. 

We  have  seen  how  the  issue  from  this  time  on  became,  in 
the  mind  of  President  Wilson,  primarily  a  moral  one.  In  the 
letter  to  Senator  Stone  of  February  24,  1916,  already  quoted, 
he  said: 

.  .  .  for  my  own  part,  I  cannot  consent  to  any  abridgment  of  the 
rights  of  American  citizens  in  any  respect.  The  honor  and  self- 
respect  of  the  nation  is  involved.  We  covet  peace,  and  shall  pre- 
serve it  at  any  cost  but  the  loss  of  honor.  ...  It  is  important  to 
reflect  that  if  in  this  instance  we  allowed  expediency  to  take  the 
place  of  principle,  the  door  would  inevitably  be  opened  to  still 
further  concessions.  Once  accept  a  single  abatement  of  right,  and 
many  other  humiliations  would  certainly  follow,  and  the  whole 
fine  fabric  of  international  law  might  crumble  under  our  hands 
piece  by  piece.^i 

Once  the  issue  of  peace  had  been  framed  in  terms  not 
merely  of  rights  but  of  "honor  and  self-respect,"  the  result 
could  almost  be  foretold.  The  pressure  of  military  necessity 
forced  the  German  government  to  continue  its  policy  of  un- 
restricted submarine  warfare.   Even  with  care  not  to  attack 

^'  Savage,  Maritime  Commerce  in  War,  Vol.  II,  p.  461. 
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neutral  merchant  vessels  in  the  war  zone,  mistakes  of  identity 
were  almost  bound  to  occur.  And  as  long  as  the  United  States 
continued  to  allow  its  citizens  to  sail  on  belligerent  vessels, 
further  loss  of  life  was  certain.  The  British  and  French  could 
continue  their  pressure  on  Germany  without  involving  loss  of 
American  lives.  Their  abrogations  of  the  traditional  rules  of 
international  law  with  respect  to  neutral  rights  were  lost 
sight  of  in  the  more  dramatic  episodes  and  controversies  of 
our  last  year  of  neutrality. 

During  the  rest  of  1916  and  early  1917,  the  discussion  of 
the  submarine  question  between  the  United  States  and  Ger- 
many became  steadily  more  unfriendly.  As  we  have  seen,  less 
than  three  months  after  our  proposal  of  January  18,  1916 
for  allaying  the  submarine-armed  merchant  vessel  controversy, 
we  had  completely  reversed  ourselves  on  the  question  of  the 
obligation  of  submarines  to  visit  and  search  such  vessels.  The 
German  admiralty,  on  February  24,  ordered  submarine  com- 
manders to  spare  "enemy  passenger  boats  whether  armed  or 
not."  The  failure  of  the  American  government,  however,  to 
control  the  entry  of  armed  merchant  vessels  into  our  ports 
made  continuance  of  such  a  policy  by  Germany  practically 
impossible. 

On  March  24,  1916,  an  unarmed  French  steamer,  the 
Sussex,  was  attacked  without  warning  while  crossing  the 
English  Channel.  A  number  of  American  citizens  were  killed 
or  injured.  Although  navigating  in  waters  where  only  a  few 
hours  before  vessels  had  been  sunk  by  German  submarines, 
the  fact  that  the  vessel  was  unarmed  aggravated  the  issue  in 
American  opinion.  Secretary  Lansing  informed  President 
Wilson  that  we  could  "no  longer  temporize  in  the  matter  of 
submarine  warfare  when  Americans  were  being  killed, 
wounded,  or  endangered  by  the  illegal  and  inhuman  con- 
duct of  the  Germans."  He  advised  the  President  that  diplo- 
matic relations  with  Germany  should  be  severed.  A  series  of 
notes  and  conferences  avoided  a  break  at  that  time  but  the 
memorandum  of  March  25  was  made  public  on  April  26.  In 
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the  meantime  a  series  of  categorical  requirements  by  the 
United  States  with  respect  to  submarine  warfare  in  the 
future  had  been  cabled  to  the  American  Ambassador  in  Ber- 
lin on  April  18.^^  On  May  4  the  German  government 
replied  that  merchant  vessels  "both  within  and  without  the 
area  declared  as  naval  war  zone,  shall  not  be  sunk  without 
warning  and  without  saving  human  lives  unless  the  ships 
attempt  to  escape  or  offer  resistance."  However,  this  pledge 
was  accompanied  by  a  statement  that  Germany  would  not 
continue  to  restrict  submarine  warfare  "for  the  sake  of  neu- 
tral interests"  if  her  enemies  were  "permitted  to  continue  to 
apply  at  will  methods  of  warfare  violating  the  rules  of  inter- 
national law." 

During  the  remaining  months  of  1916  continued  sinkings 
occurred,  although  with  few  losses  of  American  life.  The 
German  government,  however,  apparently  abandoned  hope 
of  winning  the  war  without  intensifying  the  submarine  cam- 
paign. On  January  10,  1917,  it  announced  that  armed 
merchant  vessels  of  the  enemy  would  be  treated  as  belligerents. 
This  revived  again  the  issue  which  had  for  some  time  lain 
dormant.  Since  the  British  had  not  modified  their  practice  of 
arming  all  merchant  vessels,  the  United  States  was  con- 
fronted by  the  necessity  of  taking  a  position  on  the  policies  of 
the  two  belligerents.  Up  to  the  very  day  of  the  announcement 
on  January  31,  1917  by  Germany  that  it  would  prevent  "all 
navigation,  that  of  neutrals  included,  from  and  to  England," 
the  United  States  had  not  made  up  its  mind  as  to  whether 
it  would  exclude  armed  merchant  vessels  from  our  ports. 
That  announcement,  however,  crystallized  American  opinion 
and  policy;  on  February  3,  1917  we  severed  diplomatic  rela- 
tions with  Germany.  Shortly  afterward  we  ourselves  adopted 
the  practice  of  arming  our  merchant  vessels  to  repel  attacks. 

When  Congress  convened  on  April  2,  1917,  66  American 
citizens   had   been   killed   on   American   vessels   attacked   by 

'^  See  Appendix  A,  Document  ii.  .  ■■ 
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submarines  and  177  on  foreign  vessels.  Our  case  against 
Germany  was  now  no  longer  merely  or  primarily  a  legal  one. 
The  issue  had  been  envisaged  for  over  a  year  by  the  President 
and  Mr.  Lansing,  by  many  members  of  Congress,  and  by 
large  groups  of  influential  Americans  as  a  moral  one.  Sub- 
marine warfare  was  an  entirely  new  technique.  Logically  at 
least,  legal  precedents  derived  from  an  earlier  era  of  warfare 
could  not  be  applied  in  traditional  ways,  but  such  arguments 
carried  little  weight  in  the  balance  of  feeling  over  the  loss 
of  American  lives.  The  lawyers  prepared  a  case  against  Ger- 
many as  they  once  had  against  Great  Britain  and  France.  But 
it  was  popular  emotion  and  an  outraged  public  opinion  which 
decided  which  way  the  argument  should  be  settled. 

AN  APPRAISAL 

This  review  of  American  policy  during  the  period  of 
our  neutrality  in  the  first  World  War  underlines  again,  as 
in  the  Napoleonic  period,  "the  troubles  of  a  neutral."  In  the 
first  place,  it  is  clear  that  the  neutral's  bargaining  position  in 
defending  its  rights  is  relatively  weak.  The  belligerents,  by 
the  very  nature  of  warfare,  take  the  initiative.  Almost  from 
necessity,  the  neutral  is  precluded  from  taking  any  positive 
action  beyond  its  own  frontiers  to  vindicate  the  rights  which 
it  asserts.  The  only  arms  at  its  command  are  the  economic 
pressures  which  it  can  exert.  In  this  respect,  we  missed  our 
chances  to  enforce  our  neutral  policies  against  both  bel- 
ligerents. We  refrained  from  using  the  most  effective  weapon 
in  a  neutral's  armory  against  the  British  and  French.  By 
abandoning  our  disapproval  of  private  loans  and  by  hesitat- 
ing to  retaliate  against  their  coercive  measures  on  our  com- 
merce (for  instance,  by  an  embargo  on  the  export  of  muni- 
tions) we  failed  to  utilize  our  economic  power.  On  the  other 
hand,  by  failing  to  resolve  the  issue  over  methods  of  sub- 
marine warfare,  armed  merchant  vessels,  and  travel  of 
American  nationals  on  belligerent  ships,  we  became  involved 
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with  Germany  in  controversies  which  were  both  legally  and 
emotionally  explosive. 

However  important  were  the  material  factors  in  our  deci- 
sion to  declare  war  on  Germany,  that  decision  was  actuated 
by  other  and  more  dynamic  incentives.  Nations  do  not  fight 
for  dollars  alone.  The  popular  outcry  against  submarine 
sinkings  became  as  powerful  a  drive  for  war  in  1917  as  had 
public  resentment  against  impressment  in  1812. 

Just  as  in  the  Napoleonic  period,  it  was,  however,  the  sup- 
port of  private  trading  interests  under  the  guise  of  neutral 
rights  which  made  war  almost  inevitable.  The  origins  of  one 
policy  can  now  be  traced  in  part,  perhaps  a  significant  part, 
to  the  material  benefits  which  we  hoped  to  derive  from  it. 
The  legal  precedents  were,  as  we  have  seen,  at  best  dubious; 
changed  conditions  of  warfare  had  altered  the  reasons  behind 
the  rules.  But  there  were  enough  precedents  to  justify  the 
traditional  concepts  of  neutrality.  Had  our  material  interests 
not  coincided  so  precisely  with  the  pursuit  of  a  policy  based 
on  traditional  views  of  neutral  rights,  the  story  might  have 
been  a  different  one.  Once  we  had  embarked  on  the  policy, 
however,  it  became  increasingly  difficult  to  distinguish  its 
economic  from  its  political  ingredients.  The  results  of  our 
policy  moved  steadily  toward  the  framing  of  the  issues  in 
terms  of  national  honor  and  self-respect.  The  decision  be- 
tween peace  and  war  was  almost  foreordained  by  the  very 
emphasis  of  the  position  we  had  taken.  In  the  last  analysis,  the 
masses  in  every  nation  act  on  moral,  not  material  motives. 

Note:  A  more  detailed  analysis  of  this  period  will  be  found  in 
T.  A.  Bailey,  A  Diplomatic  History  of  the  American  People,  pp.  592- 
647;  S.  F.  Bemis,  A  Diplomatic  History  of  the  United  States,  pp. 
584-610;  J.  H.  Latan^  and  D.  W.  Wainhouse,  A  History  of  American 
Foreign  Policy,  pp.  583-600;  and  L.  M.  Sears,  History  of  American 
Foreign  Relations,  pp.  536-62.  For  full  bibliographical  references 
to  these  volumes  see  Appendix  B. 


CHAPTER  V 

Charting  a  "New  Neutrality,"  1920-39 

Our  experience  in  the  war  of  1914  accentuated  our  tradi- 
tional isolationism.  A  year  and  a  half  of  belligerency  and  six 
months  of  peace-making  only  strengthened  our  aversion  to 
"entangling  alliances."  We  came  home  from  a  war  "to  make 
the  world  safe  for  democracy"  convinced  that  we  should  take 
no  further  part  in  the  task.  We  rejected  the  League  of  Nations 
and  emphasized  Pan  Americanism.  Politically,  we  determined 
to  avoid  any  future  commitments  to  aid  in  maintaining  the 
peace  of  Europe. 

Other  forces,  however,  were  at  work.  Our  position  as  a 
great  power  had  been  accentuated  by  the  economic  debacle 
in  Europe.  Not  only  had  we  come  out  of  the  war  greatly 
strengthened  financially  and  industrially,  but  Europe  had 
been  exhausted  economically.  Our  loans  and  our  goods  were 
eagerly  sought  by  victors  and  vanquished  alike  to  provide  the 
means  for  reconstructing  their  economic  and  social  life.  During 
the  1920's,  American  economic  influence  expanded  abroad 
to  an  unprecedented  extent.  We  became,  almost  over- 
night, the  world's  banker.  Quite  apart  from  the  nearly 
1 12,000,000,000  (including  accrued  interest)  loaned  by  the 
government  to  our  late  allies  and  still  largely  unpaid,  we 
made  private  loans  abroad,  between  1920  and  1929,  of  over 
110,300,000,000.  During  the  same  period,  our  net  export 
balance  was  $10,723,000,000. 

These  huge  credits  spelled  our  economic  dependence  on 
world  prosperity  for  our  own  well-being.  Whether  we  liked 
it  or  not,  we  had  become  the  strongest  link  in  the  chain  of 
international  economic  interdependence.  The  world  was  be- 
ing drawn  together  by  trade  and  finance;  this  proved  to  be 
the  most  important  factor  in  foreign  policy  during  the  1920's. 

[73] 
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We  found  ourselves,  as  the  paramount  economic  power  in  the 
postwar  world,  vitally  affected  by  the  tides  of  world  economy. 
Sooner  or  later  we  would  have  been  forced  to  buy  goods 
and  services  (including  loans)  where  we  had  been  selling. 
Our  economic  and  so  our  general  foreign  policy  would  ulti- 
mately have  been  framed  to  take  account  of  the  basic  fact 
that  a  nation's  total  exports  must  be  balanced  by  its  total  im- 
ports. 

Had  the  trends  of  the  1920's  continued,  our  isolationist 
foreign  policy  would  inevitably  have  been  modified  by  the 
impact  of  these  economic  factors.  But  the  great  depression, 
whatever  its  causes,  altered  the  course  of  international  trade 
relations.  As  one  nation  after  another  embarked  on  new  and 
restrictive  economic  policies  after  1927,  we  found  our  whole 
foreign  trade  and  loan  structure  collapsing.  New  and  in- 
genious methods  of  commercial  restrictions  were  applied  by 
many  countries  to  our  commerce  in  the  name  of  "autarchy" 
and  similar  slogans  of  the  new  economic  nationalism.  Our 
debtors,  both  public  and  private,  repudiated  their  loans 
openly  or  by  devising  various  exchange  controls,  such  as 
"blocked  marks."  What  after  all,  to  give  but  a  single  example, 
did  it  profit  Standard  Oil,  at  the  end  of  a  year's  business  in  Nazi 
Germany,  to  be  paid  off  with  40,000,000  haraionicas? 

Although  we  reacted  strongly  to  the  new  economic  national- 
ism abroad,  it  should  be  remembered  that  we  had  ourselves 
long  been  a  high-tariff  country.  In  1930  we  raised  our  duties 
to  unprecedented  heights  by  the  Hawley-Smoot  Tariff.  Trade 
and  exchange  control  devices  now  developed  even  more 
rapidly  than  in  the  1920's,  and  the  new  tariff  resulted  in  still 
further  retaliation  by  other  countries  against  our  imports  and 
credits.  The  economic  collapse  resulting  from  the  depression 
served  to  strengthen  the  isolationists'  case.  We  entered  the 
1930's  more  than  ever  convinced  that  we  should  have  as  little 
as  possible  to  do  with  the  rest  of  the  world,  economically  or 
politically. 

Several  events  added  greatly  to  the  isolationist  feeling  here. 
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The  Japanese  attack  on  China  through  Manchuria  in  1932 
was  looked  on  as  evidence  that  "collective  security"  was  im- 
practicable and  that  imperialist  interests  still  dominated  the 
foreign  policies  of  other  countries.  The  war  between  Bolivia 
and  Paraguay  over  the  Chaco  seemed  to  be  a  tragic  "case 
study"  of  how  the  munitions  makers  apparently  put  profits 
above  peace.  We  remembered,  too,  the  activities  of  an  Ameri- 
can lobbyist,  Shearer,  for  our  shipbuilding  companies,  at  the 
Geneva  Naval  Conference  of  1927.  Out  of  these  incidents  and 
memories  there  arose  a  general  concern  about  the  economic 
forces  back  of  war.* Official  inquiries  into  the  munitions  in- 
dustry were  organized  by  our  Senate  and  by  the  British  gov- 
ernment. The  revelations  were  startling  enough  to  make 
headline  news.  They  buttressed  popular  insistence  on  Amer- 
ican isolation,  and  may  be  looked  on  as  a  contributing  factor 
in  insuring  congressional  support  of  a  "new  neutrality"  policy. 
The  new  policy  reflected  very  clearly  our  experience  in  the 
war  of  1914.  As  we  have  seen,  that  experience  was  on  the 
whole  similar  to  that  of  the  Napoleonic  period.  Both  tests 
of  traditional  neutrality  indicated  the  inherent  "tension" 
between  its  dual  objectives— avoiding  war  and  maintaining 
private  trading  rights.  We  have  seen,  too,  that  in  1914  as  in 
1793,  we  had  questioned  whether  the  second  could  be  de- 
fended if  we  were  to  achieve  the  first.  Although  it  had  been 
only  a  minority  strain  in  our  thinking,  there  had  been  more 
than  one  attempt  to  frame  a  policy  to  meet  this  dilemma. 
From  Jefferson  to  Bryan,  the  means  of  actually  avoiding  war 
had  been  looked  on  as  more  important  than  the  uncertain 
defense  of  indefinite  rights. 

FROM  RIGHTS  TO  DUTIES 
Before  analyzing  the  neutrality  laws  which  were  framed 
between  1935  and  1939,  we  may  recall  one  point.  As  we  have 
seen,  emphasis  by  a  neutral  on  rights  or  on  duties  is  de- 
termined by  the  balance  of  "interests"  which  at  any  given 
time  predominate  in  the  government.  A  neutral's  duties  are 
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based  on  the  principle  of  official  impartiality  between  bel- 
ligerents and  are  the  price  it  is  willing  to  pay  for  avoiding 
war.  Over  the  past  two  or  three  centuries,  these  duties  have 
become  generally  recognized  and,  since  the  Alabama  inci- 
dent, have  given  rise  to  few  controversies.  Any  failure  to 
observe  them  gives  rise  to  a  legitimate  demand  for  impartial 
treatment  or  for  compensation.  The  "sanction"  which  bel- 
ligerents may  exercise  for  requiring  the  impartiality  of  neu- 
tral governments  is  the  threat  of  war  or,  in  the  last  analysis, 
its  declaration  by  the  injured  belligerent. 

A  neutral's  rights,  on  the  other  hand,  are  neither  so  gen- 
erally recognized  nor  so  definite  as  are  its  duties.  They  are, 
in  practice,  based  on  the  balance  of  forces,  military  and 
economic,  which  the  belligerents  possess  in  each  new  war 
and  which  they  are  disposed  to  use.  Since  the  belligerent  with 
command  of  the  sea  is  in  a  position  to  take  the  initiative  in 
setting  practical  limits  to  the  exercise  of  these  rights,  the 
neutral  usually  finds  that  their  assertion  even  if  based  on 
previous  precedents  is  disregarded.  Whatever  "rights"  are 
accorded  the  neutral  in  a  given  war  are  more  in  the  nature  of 
tolerated  privileges  than  recognized  immunities. 

Between  the  extremes  of  established  duties  and  asserted 
rights  there  lies  a  no  man's  land  in  which  the  neutral  may 
choose  its  own  course.  It  may  not  fail  to  fulfill  any  recognized 
duties,  but  it  may  decline  to  assert  rights  which  lie  on  the 
margin  of  belligerent  toleration.  It  need  not  depend  on  the 
will  of  either  belligerent.  The  question  of  what  policy  to 
pursue  resolves  itself  into  a  choice  which  the  neutral  itself 
can  make.  Will  it  persist  in  seeking  to  maintain  traditionally 
asserted  rights,  or  will  it  limit  by  its  own  laws  the  activities  of 
its  own  citizens  which  might  involve  the  nation  in  contro- 
versies over  those  rights?  Would,  for  instance,  legislation 
limiting  the  sale  of  munitions,  loans  to  belligerents,  or  the 
travel  of  Americans  on  armed  merchantmen  constitute  a 
substantial  lessening  of  a  neutral's  actual  rights?  These  are 
typical  of  the  questions  which  emerged  out  of  our  experi- 
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ence  in  1793  and  1914.  In  1935,  we  sought  to  find  new  answers 
which  would  offer  more  effective  insurance  against  becoming 
involved  in  another  war. 

THE    "NEW  NEUTRALITY" 

The  various  factors  which  seemed  to  indicate  the  utility  of 
a  new  policy  with  regard  to  claiming  neutral  "rights"  in  the 
future  were  skillfully  mobilized  in  1935  by  those  who  wished 
if  possible  to  enact  laws  which  would  make  our  involvement 
in  war  impossible.  The  history  of  the  debates  both  in  and 
out  of  Congress  over  the  exact  terms  in  which  this  new  policy 
should  be  stated  is  an  interesting  one. 

General  Principles 

Two  main  issues  emerged  in  the  discussions.  One  was  the 
broad  question  of  what  our  foreign  policy  should  be  in  an 
interdependent  world.  Should  we  persist  in  our  isolationist 
tradition  and  withdraw  as  completely  as  possible  from  the 
postwar  effort  to  create  a  true  "society  of  states,"  a  real  League 
of  Nations?  Or  should  we  participate  actively  in  the  strength- 
ening of  "collective  security"  under  the  League?  Should  we 
not,  in  fact,  cooperate  in  the  League  system  of  "sanctions"? 
Did  not  our  position  imply,  indeed  require,  that  we  place  the 
weight  of  our  economic  power  behind  the  effori  to  curb  ag- 
gressors by  discriminatory  action  against  them? 

This  issue  was  not  a  new  one.  The  controversies  over  join- 
ing the  League  of  Nations  and  the  World  Court  had 
dramatized  the  cleavages  in  American  opinion.  In  the  debates 
over  neutrality  legislation,  the  collective  security  group  on 
the  whole  opposed  the  implicit  principles  of  neutrality;  the 
isolationists  generally  supported  them. 

The  other  main  issue  was  more  technical  but  closely  related 
to  the  first.  As  the  debates  in  Congress  over  neutrality  pro- 
gressed, it  became  evident  that  we  were  going  to  limit  some 
of  the  activities  of  American  citizens  in  wartime.  How  far 
could  the  new  policy  be  made  automatic  in  its  application  to 
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the  varying  circumstances  which  might  arise?  Could  Congress 
define  when  the  new  policy  must  be  enforced  by  the  Presi- 
dent? Or  must  some  discretion  be  allowed  him  in  determining 
the  existence  of  war  abroad? 

There  was  a  sharp  divergence  in  opinion  on  this  question 
between  President  Roosevelt  and  the  leaders  of  the  isola- 
tionist bloc  in  Congiess.  The  President  wished  to  retain  as 
complete  discretion  in  applying  the  new  policy  as  possible. 
His  argument,  briefly,  was  that  all  the  contingencies  which 
might  arise  could  not  be  foreseen.  Further,  if  mandatory  ap- 
plication of  the  new  policy  was  imposed  on  the  executive, 
it  might  very  well  prove  to  be  so  inflexible  as  to  hamper  our 
dealings  with  belligerents.  We  might  find  ourselves  giving 
aid-in-fact  to  an  aggressor  under  a  law  which  required  us  to 
apply  the  new  policy  impartially  to  both  belligerents.  A  num- 
ber of  senators  and  representatives  desired,  on  the  other 
hand,  to  tie  the  hands  of  the  executive.  They  wanted  to 
insure  effective  and  uniform  application  of  the  new  policy 
to  all  wars,  whether  declared  or  not.  We  should  in  that  way 
avoid  all  compromising  controversies  with  all  belligerents 
by  refusing  to  have  dealings  with  any. 

Throughout  the  debates  from  1935  to  1937,  this  issue  di- 
vided congressional  opinion  and  produced  considerable  dis- 
cord between  the  White  House  and  Capitol  Hill.  Congres- 
sional leaders  pointed  to  the  undeclared  wars  between  Italy 
and  Ethiopia  and  between  Japan  and  China  as  instances  of 
the  nonapplication  of  the  new  policy  to  actual  conflicts.  Dur- 
ing the  Spanish  Civil  War,  Congress  passed  a  joint  resolution 
on  January  8,  1937  extending  the  policy  to  Spain.  It  was  later 
(by  the  Act  of  1937)  applied  generally  to  all  "civil  strife." 

The  course  of  congressional  action  on  this  issue  is  in- 
teresting. The  Act  of  1935  (actually  a  joint  resolution)  re- 
quired that  upon  the  outbreak  or  during  the  progress  of  a 
war  between  or  among  two  or  more  foreign  states,  the  Presi- 
dent should  proclaim  the  fact,  whereupon  the  provisions  of 
the    act    would    automatically    take    effect.    The    President's 
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proclamation  depended  for  determination  of  its  issuance  on 
the  legal  status  of  belligerency  created  by  the  actions  of 
foreign  states,  not  on  his  discretion.  This  was  about  as 
mandatory  a  requirement  of  executive  action  as  could  be 
drawn.  The  Act  of  1937  considerably  increased  executive 
discretion.  It  read,  "whenever  the  President  shall  find  that 
there  exists  a  state  of  war";  this  was  to  apply  whether  there 
had  been  a  formal  declaration  of  war  or  not.  The  Act  of  1939 
authorized  Congress,  by  concurrent  resolution,  as  well  as  the 
President  to  "find  that  there  exists  a  state  of  war."  Thus, 
Congress  reasserted  its  right  to  make  the  new  policy  operative 
in  case  the  President  failed  to  bring  it  into  effect. 

All  three  acts  were  in  agreement  on  one  point  regarding 
mandatory  or  discretionary  action  by  the  executive.  None 
permitted  the  President  to  apply  the  new  policy  to  one  bel- 
ligerent and  not  to  another.  Aggressors  and  victims  of  ag- 
gression were  to  be  treated  impartially.  The  collective  security 
group  had  urged  that  the  President  be  given  authority  to  co- 
operate with  other  governments  in  collective  action  against 
aggressors.  By  applying  the  new  law  to  aggressors  only,  the 
policy  of  the  United  States  would  have  been  in  accord  with 
the  League  of  Nations'  principle  of  enforced  "law  and  order" 
in  international  relations.  Although  President  Roosevelt 
urged  this  as  an  argument  for  greater  executive  discretion  in 
applying  the  new  policy,  he  did  not  openly  support  such  a 
provision  in  the  various  neutrality  acts.  It  was  not  incor- 
porated in  any  of  them.  But,  as  we  shall  see,  our  sentiment 
as  to  the  merits  of  the  two  sides  in  the  war  of  1939  was  in- 
fluential in  the  repeal  of  the  arms  embargo.  And  that  senti- 
ment stems,  in  part  at  least,  from  the  idea  that  the  United 
States  should  cooperate  in  helping  to  suppress  aggressors. 

The  new  policy,  as  incorporated  in  the  acts  of  1935,  1936, 
and  1937,  was  based  on  our  experience  in  the  wars  of  1793  and 
1914.  It  was  intended  by  its  supporters  to  anticipate  poten- 
tial controversies  with  belligerents  by  controlling  certain 
activities  of  American  citizens  which  might  occasion  them.  It 
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did  not  involve,  as  has  been  charged,  our  surrendering  any 
accepted  neutral  "rights."  It  simply  stated  a  domestic  policy 
of  withdrawing  official  support  or  protection  from  private 
actions  likely  to  create  disputes  which  might  involve  the 
government.  The  new  policy  applied  Jefferson's  neutral 
strategy  to  those  situations  which  might  lead  to  fruitless  but 
acute  controversies  with  belligerents.  In  addition,  it  made 
more  specific  certain  aspects  of  existing  laws  with  respect  to 
our  duties  as  a  neutral. 

The  Terms  of  the  1933  Act 

The  Act  of  August  31,  1935  included  three  new  principles 
restricting  private  activities  in  wartime.  First,  it  prohibited  the 
export  of  arms,  ammunition,  and  implements  of  war  to  any 
belligerent,  directly  or  indirectly  through  other  neutrals  for 
transshipment.  This  provision  met  the  point  made  by  Senator 
Hitchcock  in  1914  (see  Chapter  IV,  page  48).  It  also  sought  to 
avoid  possible  controversies  with  belligerents  over  the  doctrine 
of  "continuous  voyage,"  which  had  caused  so  many  disputes 
in  1793  and  1914.  The  President  was  given  power  to  expand 
the  categories  of  munitions  defined  in  the  act  which  might 
not  be  exported  in  wartime.  He  might  also  extend  the  list  of 
countries  to  which  they  might  not  be  shipped.  To  supervise 
the  traffic  in  munitions  even  in  peacetime,  a  National  Muni- 
tions Control  Board  was  created.  All  exporters  and  importers 
were  required  to  register  with  the  Board,  and  all  exports  or 
imports  of  munitions  were  to  be  licensed  by  it.  Severe  penalties 
for  failure  to  do  so  were  imposed.^ 

1  The  arms  embargo  principle  was  not  a  new  one  in  American  policy.  In 
igi2.  Congress  passed  an  arms  embargo  resolution,  applicable  to  China,  where 
civil  strife  existed.  It  applied  to  all  contestants  impartially.  The  same  principle 
was  extended  in  1922  to  cover  civil  strife  on  this  continent.  Several  resolutions, 
in  1927  and  1928,  which  would  have  made  the  principle  general  (as  to  actual 
war)  failed  of  passage.  During  the  Chaco  War,  an  arms  embargo  against  both 
belligerents  was  enacted  by  Congress  on  May  28,  1934.  The  President  was  au- 
thorized to  invoke  and  revoke  its  application.  It  remained  in  force  till  Novem- 
ber 14,  1935.  The  grant  of  authority,  and  of  executive  discretion  in  using  it, 
was  upheld  by  the  Supreme  Court  in  U.  S.  v.  Curtiss-W right  Export  Corporation, 
290  U.S.  304. 
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The  second  new  principle  was  that  no  American  vessel  might 
transport  munitions  to  any  belligerent  port,  or  to  any  neutral 
port  for  transshipment.  Thus,  a  partial  prohibition  on  Ameri- 
can vessels  entering  combat  zones  was  established.  This,  as  well 
as  the  first  principle,  applied  automatically  upon  the  Presi- 
dent's proclamation  that  a  state  of  war  existed. 

The  third  new  principle  was  made  subject  to  the  President's 
discretion  in  applying  it  even  after  his  proclamation  of  the 
existence  of  a  war.  It  was  that  American  citizens  might  not 
travel  on  belligerent  merchant  vessels  "unless  in  accordance 
with  such  rules  and  regulations  as  the  President  shall  pre- 
scribe." The  purpose  behind  the  new  rule  was,  of  course,  to 
avoid  controversies  over  the  loss  of  American  lives  from  the 
sinking  of  these  vessels.  The  "findings"  on  which  the  President 
might  justify  prohibiting  such  travel  are  interesting.  They  were 
that  "the  maintenance  of  peace  between  the  United  States  and 
foreign  nations,  or  the  protection  of  lives  of  citizens  ...  or  the 
protection  of  the  commercial  interests  of  the  United  States  or 
its  citizens,  or  the  security  of  the  United  States"  required  it. 
Here  was  a  clear  recognition  of  a  national  interest  in  obviating 
controversies  which  had  in  the  past  led  only  to  bitter  and 
emotionally  dangerous  disputes. 

In  addition,  the  Act  of  1935  extended  the  government's 
powers  to  perform  more  adequately  its  neutral  duties  under  the 
new  conditions  of  modern  warfare.  First,  it  provided  that  a 
bond  might  be  required  from  any  domestic  or  foreign  vessel 
suspected  of  clearing  from  an  American  port  for  unneutral 
service.  Such  service  included  specifically  the  delivery  of  any 
men  or  cargo  to  a  belligerent  war  vessel,  tender,  or  supply 
ship.  A  vessel  found  to  have  done  so  might,  on  entering  an 
American  port  again,  be  interned  for  the  duration  of  the  war. 
This  provision  was  added  to  existing  laws  on  "fitting  out." 
Belligerent  war  vessels,  especially  submarines,  can  be  refuelled 
at  sea  and  we  were  determined  to  prevent  the  use  of  American 
supplies  for  this  purpose. 

Second,  it  granted  discretionary  authority  to  the  President 
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to  prohibit  submarines  from  entering  American  ports  or  ter- 
ritorial waters.  The  President  might  prescribe  such  "condi- 
tions" or  "limitations"  as  he  found  would  "serve  to  maintain 
peace,"  as  well  as  the  other  interests  quoted  above  in  connec- 
tion with  travel  on  belligerent  vessels.  This  act  met  a  number 
of  the  issues  which  had  proved  most  troublesome  in  the  war 
of  1914.  It  went  far  toward  the  framing  of  our  neutrality  policy 
by  the  people's  representatives,  leaving  a  rather  narrow  discre- 
tion to  the  President.  It  omitted  one  element  in  our  experience 
as  a  neutral  in  1914— loans  to  belligerents. 

1936-^y—New  Prescriptions 

The  Act  of  February  29,  1936  provided  an  automatic  prohi- 
bition on  "loans"  and  "credits"  to  any  belligerent  government 
"or  to  any  person  acting  for  or  on  behalf  of  such  government." 
It  also  forbade  dealings  by  "any  person  within  the  United 
States"  in  the  securities  of  belligerent  countries.  The  policy  of 
this  act  was  based  on  and  designed  to  support  the  principle 
of  the  Johnson  Act  of  1934,  which  prohibited  loans  to  any 
government  which  had  defaulted  on  its  war  debts  to  us.  Thus, 
there  was  a  double  purpose  behind  the  new  policy.  We  wished 
to  avoid  a  repetition  of  our  experience  with  belligerents  who 
repudiated  their  debts  after  a  war  was  over,  and  we  desired 
to  obviate  the  kind  of  commitment  which  seemed  to  arise 
from  financial  dealings  with  belligerents— commitments  Mr. 
Bryan  so  accurately  foretold. 

The  Act  of  1936  also  incorporated  the  principle  that  the  new 
policy  should  "not  apply  to  an  American  republic  or  republics 
engaged  in  war  against  a  non-American  state  or  states,  provided 
the  American  republic  is  not  cooperating  with  a  non-American 
state  or  states  in  such  war."  Here  emerged  a  principle  which 
has  become  steadily  more  important;  we  were  prepared  to  co- 
operate in  a  Pan  American  neutrality  policy. 

The  arms  embargo  provisions  of  the  Act  of  1935  were  ex- 
tended to  May  1,  1937.  It  had  all  along  been  recognized  that 
a  more  comprehensive  and  permanent  law  embodying  the 
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"new  neutrality"  was  necessary.  During  the  ensuing  year,  many 
proposals  were  introduced  in  both  houses  of  Congress  looking 
to  a  more  inclusive  statement  of  the  new  policy.  A  bill  was 
finally  worked  out  incorporating  many  necessary  compromises 
due  to  the  differences  of  opinion  within  the  Congress  as  well 
as  those  between  the  President  and  the  Congress.  It  became 
the  Act  of  May  1,  1937;  it  was  in  effect  at  the  outbreak  of  the 
war  of  1939. 

All  of  the  principles  in  the  acts  of  1935  and  1936  were 
retained,  some  were  strengthened,  and  several  were  added. 
The  arms  embargo  was  extended  to  include  cases  of  "civil 
strife,"  under  the  same  executive  discretion  already  noted— 
"Whenever  the  President  shall  find.  .  .  ."  The  two-year  limit 
on  its  operation  in  the  Act  of  1935  was  removed.  The  provi- 
sions respecting  the  powers  of  the  National  Munitions  Control 
Board  were  made  more  specific,  and  the  penalties  for  breaches 
of  the  law  were  increased.  The  prohibition  on  travel  of  Ameri- 
can citizens  on  belligerent  merchant  vessels  was  made  auto- 
matic upon  the  issuance  of  the  President's  proclamation.  The 
loan  and  credit  restrictions  of  the  Act  of  1936,  also  automatic, 
were  incorporated  in  the  new  law.  Similarly,  the  prohibitions 
on  American  shipping  and  on  the  use  of  American  ports  as 
bases  of  supply  were  adopted  in  their  entirety  from  the  Act  of 
1935.  To  the  President's  discretion  to  exclude  submarines 
from  our  ports  and  territorial  waters  was  added  the  same 
authority  with  respect  to  armed  merchant  vessels  of  any  foreign 
state. 

One  very  important  discretionary  authority  was  added  to  the 
President's  powers  by  the  Act  of  1937.  This  was  the  so-called 
"cash-and-carry"  plan.  The  test  for  applying  it  was  that  the 
President  should  find  that  it  would  "promote  the  security  or 
preserve  the  peace  of  the  United  States  .  .  .  [or]  protect  the 
lives  of  citizens."  Certain  restrictions  on  all  American  export 
trade  were  immediately  to  come  into  force.  First,  American 
vessels  were  prohibited  from  carrying  articles  enumerated  by 
the  President  (other  than  munitions)  to  belligerent  or  neutral 
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ports  (for  transshipment).  Second,  no  articles  might  be  ex- 
ported from  the  United  States  under  any  circumstances  "until 
all  right,  title,  and  interest  therein  shall  have  been  transferred 
to  some  foreign  government  .  .  .  corporation,  or  national." 
Specific  proof  of  passage  of  title  was  required.  The  cash-and- 
carry  rule  was  to  run  for  two  years;  it  was  still  viewed  as  an 
experiment. 

The  cash-and-carry  plan  was  designed  to  eliminate  contro- 
versies over  the  loss  of  American  vessels  and  cargoes.  By  barring 
our  vessels  from  entering  combat  zones,  it  was  expected  that 
there  would  be  no  such  sinkings  as  had  aroused  American 
opinion  in  1915  and  1916.  By  requiring  the  foreign  purchaser 
to  acquire  title  before  goods  left  our  shores,  those  hardly  less 
irritating  disputes  over  requisitioning  might  be  obviated. 
Moreover,  American  exporters  would  not  be  subjected  to  the 
heavy  loss  which  belligerent  practices  had  imposed  on  them 
in  the  wars  of  1793  and  1914. 

Coupled  with  the  new  cash-and-carry  rule  was  a  prohibition 
on  the  arming  of  American  merchant  vessels  during  a  foreign 
war.  This  was  intended  to  preclude  any  pretext  for  belliger- 
ents to  sink  American  vessels  even  when  encountered  outside 
combat  zones. 

This  brief  analysis  of  our  neutrality  laws  as  they  stood  when 
the  war  of  1939  broke  out  indicates  how  sharp  a  break  with 
traditional  concepts  of  neutral  rights  they  represent.  Stemming 
from  the  principles  underlying  Jefferson's  policy  and  deriving 
their  chief  support  from  the  isolationists,  they  were  designed 
to  avoid  the  causes  of  earlier  disputes  with  belligerents.  They 
covered  most  of  the  controversies  which  had  emerged  during 
our  neutrality  in  the  war  of  1914,  and  they  squared  with  our 
experience  in  the  war  of  1793.  Their  implicit  object  was  to 
accomplish  by  domestic  policy  what  we  had  twice  before  failed 
to  achieve  by  reliance  on  asserted  precedents.  Avoidance  of 
becoming  involved  in  war  rather  than  defense  of  private  trad- 
ers' "rights"  was,  by  these  acts,  made  the  keystone  of  our 
foreign  policy. 
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Between  1935  and  1939,  the  structure  of  world  politics  was 
profoundly  altered  by  the  policies  of  the  totalitarian  states. 
Italy  attacked  Ethiopia;  Japan  invaded  China;  Germany 
marched  into  Austria,  "liquidated"  Czechoslovakia,  and  de- 
liberately invaded  Poland.  All  these  incidents  seemed  to  us 
wanton  aggression  by  the  strong  against  the  weak;  whether 
war  was  declared  or  not  did  not  alter  the  case.  Italian  and 
German  intervention  in  Spain  appeared  hardly  less  so. 

It  is  interesting  to  note  that  the  isolationists  in  Congress  sup- 
ported applying  the  arms  embargo  to  Spain  during  the  civil 
war.  They  did  so  on  the  ground  that  thereby  we  should  be 
supporting  a  collective  policy  by  the  European  powers  with 
respect  to  Spain.  The  so-called  "nonintervention"  policy  was 
very  contradictoi^  in  its  final  results  in  Spain.  Since  our  policy 
was  applied  impartially  to  both  sides  in  the  civil  war,  it 
operated  against  the  interests  of  the  Loyalist  government.  Ger- 
many and  Italy  in  fact  gave  strong  military  aid  to  the  Franco 
group  while  disclaiming  it,  and  prevented  aid  from  other 
sources  from  reaching  the  Loyalists.  Thus,  our  extension  of 
the  arms  embargo  to  Spain  actually  injured  the  legitimate 
government  we  had  recognized  and  favored  and  in  reality 
amounted  to  favoring  the  Franco  faction— an  exact  reversal  of 
the  isolationist  position  against  taking  sides  in  a  foreign  war. 
But  there  was  for  the  first  time  general  agreement  by  all  groups 
on  the  principle  of  our  cooperating,  however  indirectly,  in  the 
efforts  to  prevent  the  spread  of  war. 

This  feeling  grew  apace  after  "Munich"  in  1938.  There  was 
increasing  concern  both  in  and  out  of  Congress  to  bring  our 
neutrality  policy  into  line  with  a  tacit  support  of  Great  Britain 
and  France.  It  was  felt  we  could  aid  France  and  Britain  with- 
out abandoning  the  basic  principles  of  the  new  neutrality  by 
allowing  them  to  purchase  munitions  here.  Since  they  would 
control  the  seas  in  case  of  war,  they  would  be  in  a  position  to 
"carry"  what  they  needed  to  supply  their  own  deficiencies. 
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And  since  they  had  substantial  credit  resources  available  here, 
the  question  of  "cash"  would  not,  immediately  at  least,  arise. 

When  Congress  convened  in  January  1939,  a  flood  of  bills 
on  the  neutrality  issue  appeared  in  both  houses.  These  ranged 
all  the  way  from  total  repeal  of  the  existing  law  to  even  more 
stringent  limitations  on  private  activities  deemed  likely  to 
involve  us  in  disputes.  Several  straight  "collective  security" 
proposals  were  introduced,  which  would  have  required  us  to 
cooperate  actively  in  efforts  to  stop  aggression. 

These  measures  reflected  the  confused  state  of  American 
public  opinion  and  also,  no  doubt,  the  play  of  various  "inter- 
ests" on  representatives  and  senators.  There  was  strong  pres- 
sure to  repeal  the  arms  embargo.  Protracted  hearings  on  these 
bills  were  held  by  both  the  House  and  the  Senate.  President 
Roosevelt  had,  in  his  message  to  Congress  on  January  4,  called 
for  a  "positive"  foreign  policy,  based  on  "methods  short  of  war 
but  stronger  and  more  effective  than  mere  words."  Despite  this 
and  similar  statements  by  the  President  and  by  Mr.  Hull,  little 
open  pressure  was  exerted  from  the  White  House  until  the 
cash-and-carry  provisions  of  the  Act  of  1937  had  expired  on 
May  1.  It  had  become  evident  that  no  one  policy  as  incor- 
porated in  the  many  bills  before  Congress  would  gain  majority 
support. 

On  May  27,  Mr.  Hull  wrote  the  chairmen  of  the  two  con- 
gressional committees  concerned  with  foreign  affairs  and 
urged  a  modified  neutrality  bill.  He  proposed  the  repeal  of  the 
arms  embargo  (retaining  the  existing  licensing  regulations) 
and  a  restoration  of  the  cash-and-caiTy  principle.  Other  pro- 
visions of  the  existing  law  were  to  be  retained.  New  regulations 
governing  the  soliciting  of  funds  for  belligerent  relief  purposes 
were  to  be  incorporated  from  recent  legislation. ^ 

There  was  a  strong  and  active  isolationist  bloc,  especially  in 
the  Senate,  which  suspected  the  ultimate  purposes  behind  the 
President's  foreign  policy.  A  bill  embodying  in  general  the  ad- 
ministration viewpoint  (but  including  a  very  much  diluted 

^  See   Appendix    A,    Document    12. 
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arms  embargo)  passed  the  House.  The  Senate,  however,  refused 
to  accept  the  President's  proposals.  Despite  the  strongest  sort 
o£  personal  and  public  pressure  from  President  Roosevelt,  the 
Senate  adjourned  on  August  5  without  acting  on  the  House 
bill. 

Our  neutrality  status  on  September  3,  1939,  was,  to  say  the 
best  of  it,  anomalous.  Through  the  failure  of  Congress  to  act 
before  adjournment,  we  were  left  legally  and  psychologically 
in  exactly  the  opposite  situation  from  that  which  we  actually 
desired.  Since  the  time  limit  had  been  removed  from  the  arms 
embargo  by  the  Act  of  1937,  it  was  still  in  effect.  We  could  not, 
therefore,  sell  munitions  to  Great  Britain  and  France— al- 
though a  great  majority  of  the  people  wanted  to  see  the  defeat 
of  Germany  and  the  British  and  French  held  the  command  of 
the  sea  at  that  time.  We  were  put  in  the  unenviable  position 
of  actually  aiding  the  belligerent  to  which  we  were  overwhelm- 
ingly opposed. 

On  the  other  hand,  we  were  no  longer  protected  against 
controversies  over  our  commerce  in  wartime.  The  cash-and- 
carry  provisions  had  expired  on  May  1  because  of  the  two-year 
limit  inserted  in  the  Act  of  1937.  Unless  cash-and-caiTy  pro- 
visions were  restored,  the  most  effective  insurance  we  had  taken 
out  against  becoming  directly  involved  in  controversies  with 
belligerents  would  be  canceled  through  inaction. 

Note:  A  more  detailed  analysis  of  this  period  will  be  found  in 
T.  A.  Bailey,  A  Diplomatic  History  of  the  American  People,  pp. 
700-54;  S.  F.  Bemis,  A  Diplomatic  History  of  the  United  States, 
pp.  706-79;  J.  H.  Latan^  and  D.  W.  Wainhouse,  A  History  of  Ameri- 
can Foreign  Policy,  pp.  645-76,  817-77,  934-95;  J.  M.  Mathews, 
American  Foreign  Relations,  pp.  298-316;  and  L.  M.  Sears,  History  of 
American  Foreign  Relations,  pp.  583-634.  For  full  Bibliographical 
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CHAPTER  VI 

The  Third  Test,  Prelude,  1939  — 

Had  the  war  of  1939  been  similar  to  the  war  of  1914  in  origin 
and  in  the  practices  of  the  belligerents,  our  "new  neutrality" 
policy  might  have  succeeded  in  avoiding  most  controversies 
over  "neutral  rights."  September  3,  1939,  however,  marked 
the  culmination  of  nearly  a  decade  of  the  use  of  force  by  the 
totalitarian  states  as  an  instrument  of  policy.  Ethiopia,  Spain, 
Austria,  Czechoslovakia,  Poland,  and,  in  November  1939, 
Finland  were  symbols  of  the  fact  that  force  uncontrolled  by 
traditional  rules  of  warfare  animated  the  foreign  policies  of 
the  dictatorships.  The  most  explicit  evidence  of  the  change  in 
the  techniques  of  power  politics  was  their  new  practice  of 
undeclared  war. 

Another  change  which  was  more  fundamental  in  its  effects 
had  occuiTed  during  the  1930's.  The  European  balance  of 
power  which  had  rested  for  a  century  and  a  quarter  on  the 
practical  ability  of  Great  Britain  to  determine  European  diplo- 
matic relations  was  upset.  The  incidents  just  noted  were  ex- 
plicit evidence  of  this  change  in  the  balance  of  power.  The 
shift  from  Franco-British  to  German-Italian  dominance  in 
European  politics  was  initiated  by  the  creation  of  the  Rome- 
Berlin  Axis  in  October  1936.  This  treaty  between  Germany 
and  Italy,  announced  on  October  25,  included  six  points  of 
which  the  following  are  the  most  important. 

Active  and  friendly  cooperation  for  European  peace  and  recon- 
struction and  also  in  all  matters  concerning  the  paralleling  interests 
of  Italy  and  Germany. 

A  determination  to  defend  European  civilization  against  giave 
dangers  threatening  its  social  and  cultural  structure. 

Cooperation  in  the  Danubian  sector  within  the  framework  of  the 
protocols  of  Rome  and  the  Austro-German  accord  of  last  July  11th. 

Conclusion  of  a  new  Locarno  Pact  to  be  strictly  confined  to  western 
Europe. '^ 

'■New  York  Times,  October  26,  1936,  p.  i. 


THE    THIRD    TEST,    PRELUDE,    1939-  89 

The  two  governments  further  stated  that,  "The  cordial  con- 
tacts between  the  two  governments  will  be  continued  and  their 
collaboration  for  peace  and  reconstruction  will  be  imbued  with 
the  same  spirit  and  determination  in  Rome  and  Berlin  in 
which  it  was  begun  during  these  days."  This  was  only  the 
beginning.  On  May  22,  1939,  the  two  governments  signed  a 
Pact  of  Friendship  and  Alliance  which  provided  strict  agree- 
ment for  close  collaboration  in  their  military  as  well  as  diplo- 
matic and  economic  relations.  By  the  sixth  article  of  the  pact 
the  two  parties  agreed  to  "maintain  and  develop  .  .  .  relations 
in  the  future  by  common  agreement"  with  "powers  adopting 
a  friendly  attitude  toward  them."  By  the  third  article  Germany 
and  Italy  agreed  that  if  "one  of  them  becomes  engaged  in 
warlike  complications  with  another  power  or  .  .  .  powers,  the 
remaining  contracting  party  shall  immediately  arrange  itself 
beside  the  other  party  as  an  ally,  shall  support  it  with  all  of 
its  armed  forces  on  the  land,  on  the  sea  and  in  the  air."^ 

These  two  treaties  organized  a  power  bloc  stronger  than  the 
combined  British  and  French  military  and  air  power  in 
Europe.  But  this  did  not  end  the  shift  in  the  balance  of  power 
in  Europe.  The  British  and  French  had  already  begun  nego- 
tiations with  the  U.S.S.R.  for  close  diplomatic  collaboration 
with  respect  to  European  politics.  While  these  negotiations 
were  going  on,  Russia  signed  a  nonaggression  pact  with  Ger- 
many on  August  23,  1939.  In  addition  to  agreeing  to  close 
collaboration,  the  pact  had  two  main  provisions.  First,  if  one 
of  the  contracting  parties  "should  become  the  object  of  warlike 
acts  of  a  third  power,  the  other  party  will  in  no  way  support 
this  third  power."  Second,  the  parties  agreed  that  neither 
would  "associate  itself  with  any  other  group  of  powers  which 
directly  or  indirectly  is  aimed  at  the  other  party."^ 

This  completed  the  diplomatic  and  military  isolation  of 
Great  Britain  and  France  in  Europe.  The  balance  of  power  in 
which  Great  Britain  had  played  a  dominant  role  was  further 

''American  Journal  of  International  Law,  XXXV  (January  1941),  Official  Docu- 
ments, 32. 

^Ibid.,  p.  36. 
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upset  in  the  Far  East  by  the  Tri-Power  Pact  between  Germany, 
Italy,  and  Japan,  signed  at  Berlin  on  September  27,  1940.  This 
treaty  is  of  great  significance  not  only  as  it  concerns  the  new 
balance  of  power  in  Europe  but  as  to  its  potential  effects  on 
the  United  States. 

The  treaty  provides  first  for  mutual  recognition  and  respect 
for  "the  leadership"  of  the  three  powers  in  their  respective 
spheres,  Europe  and  "Greater  East  Asia."  The  third  article  is 
of  special  significance  to  the  United  States. 

Germany,  Italy,  and  Japan  agree  to  cooperate  in  their  efforts  on 
aforesaid  lines.  They  further  undertake  to  assist  one  another  with 
all  political,  economic  and  military  means  when  one  of  the  three 
contracting  Powers  is  attacked  by  a  Power  at  present  not  involved 
in  the  European  war  or  in  the  Chinese-Japanese  conflict.* 

The  alliance  implemented  by  this  article  is  clearly  directed 
at  the  United  States.  Its  commitments  might  be  required  of 
Japan  by  Germany  and  Italy  were  the  United  States  to  enter 
the  European  conflict.  This  series  of  treaties,  as  the  war  has 
tragically  illustrated,  upset  the  basis  of  peace  in  Europe  and 
the  Far  East  which  had  for  a  century  and  a  quarter  been 
based  on  British  diplomatic  and  naval  hegemony.  In  one  sense 
the  present  conflict  may  be  viewed  as  a  struggle  for  control 
of  the  balance  of  power  in  Europe  and  the  Far  East.  But  its 
implications  for  the  ultimate  nature  and  conditions  of  a 
peaceful  world  must  be  viewed  in  the  perspective  of  the  uses  to 
which  dominance  of  the  European  balance  of  power  would 
be  put. 

The  war  of  1939  has  affected  American  interests  in  many 
ways.  Its  possible  strategic  results  in  our  continental  and 
hemispheric  isolation  were  more  direct  and  dangerous  than 
those  of  the  wars  of  1793  or  1914.  In  the  first  place,  the  British 
command  of  the  sea  was  threatened  by  the  growth  of  the  Ger- 
man navy  and  by  the  unknown  effects  of  air  power  on  sea 
power.  In  the  second  place,  new  air  weapons  made  potential, 
if  not  as  yet  actual,  air  attack  on  the  United  States  and  Latin 

*  Ibid.,  p.  34. 
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America  a  factor  in  the  strategy  of  our  defense.  In  the  third 
place,  the  Japanese  alHance  with  Germany  and  Italy  made  the 
possibility  of  a  two-ocean  war  a  diplomatic  as  well  as  a  military 
problem. 

The  war  of  1939  affected  other  American  interests.  Beyond 
the  disrupting  effects  of  war  on  our  foreign  commerce  and 
international  loans,  the  economics  of  Germany's  "new  order," 
if  it  were  applied  to  all  of  Europe  and  Africa,  would  vitally 
affect  our  domestic  economy  in  the  future.  The  whole  program 
of  economic  and  social  reorganization  openly  avowed  by  Ger- 
many as  a  universal  policy  threatened  the  basic  assumptions 
and  practices  of  American  as  well  as  British  and  French  in- 
dustry and  finance. 

These  broader  considerations  have  been  the  basis  of  the 
course  of  American  policy  since  September  3,  1939,  as  to  both 
the  application  of  the  "new  neutrality"  and  the  wider  ques- 
tions of  our  stake  in  the  European  conflict.  Perhaps  as  never 
before,  the  issue  of  avoiding  war  which  the  new  policy  re- 
flected was  appraised  in  terms  of  our  isolation.  Could  we 
maintain  our  isolation  by  avoiding  war?  Did  our  ocean  barrier 
still  afford  us  that  immunity  from  attack  on  which  our  isola- 
tion for  a  century  and  a  half  had  rested?  And  would  a  renuncia- 
tion of  "neutral  rights"  protect  that  immunity? 

In  tracing  the  events  of  the  last  two  years,  two  aspects  of 
our  policy  may  be  conveniently  separated.  First,  we  can  analyze 
the  course  of  our  neutrality  policy  and  appraise  its  effectiveness 
in  avoiding  the  incidents  that  created  in  this  country  an  emo- 
tional reaction  against  Gennany  in  the  World  War  period. 
Second,  we  can  review  the  evolution  of  our  foreign  policy 
and  weigh  its  effects  on  our  present  views  about  the  nature 
and  conditions  of  American  isolation  in  the  present  conflict. 

THE   OUTBREAK    OF   THE    WAR 
On  the  outbreak  of  war  President  Roosevelt  issued  three 
special  proclamations  in  one  of  which  he  invoked  the  provi- 
sions of  the  Neutrality  Act  of  1937.  In  his  first  proclamation  on 
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September  5,  1939,  he  applied  the  general  rules  of  neutrality, 
following  closely  the  form  and  content  of  President  Wilson's 
proclamation  of  1914.  In  the  second,  he  applied  these  rules 
to  the  Panama  Canal  Zone.  In  the  third,  he  invoked  the 
Neutrality  Act  of  1937,  applying  the  arms  embargo  impartially 
to  all  the  belligerents;  these  rules  were  extended  later  as  other 
countries  entered  the  war.  At  the  same  time  he  exercised  the 
discretion  allowed  him  with  respect  to  loans  and  credits  ex- 
empting "ordinary  commercial  credits"  and  "short-time  obliga- 
tions in  aid  of  legal  transactions."  On  September  8  he  declared 
a  "limited  national  emergency"  to  exist.  Under  it  he  applied 
various  laws  to  insure  the  performance  of  our  neutral  duties 
on  the  one  hand,  and  to  strengthen  our  national  defense  forces 
on  the  other. 

On  September  5,  Secretary  Hull  issued  regulations  govern- 
ing the  travel  of  American  citizens  on  belligerent  vessels.  On 
September  14,  he  made  a  formal  statement  that  the  United 
States  had  "not  abandoned  any  of  its  rights  as  a  neutral  under 
international  law.  .  .  .  This  government,  adhering  to  these 
principles,  reserves  all  rights  of  the  United  States  and  its  na- 
tionals under  international  law  and  will  adopt  such  measures 
as  may  seem  practical  and  prudent  when  these  rights  are 
violated  by  any  of  the  belligerents."  He  made  it  plain  that 
the  "restrictive  measures  taken  in  accordance  with  domestic 
legislation  do  not  and  cannot  constitute  a  modification  of 
principles  of  international  law." 

Under  these  regulations,  American  vessels  were  barred  from 
combat  zones  in  European  waters  and,  as  the  war  has  spread, 
these  restrictions  have  been  extended  to  new  areas.  Two  types 
of  restriction  were  applied.  In  the  zone  of  immediate  belliger- 
ent operations,  travel  by  American  citizens  and  the  passage 
of  American  vessels  or  aircraft  into  or  through  the  area  were 
prohibited.  Similarly,  goods  exported  from  the  United  States 
might  not  be  shipped  direct  to  these  zones,  even  on  foreign 
vessels,  unless,  in  accordance  with  the  neutrality  statute,  "all 
right,  title,  and  interest  therein  shall  have  been  transferred  to 
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some  foreign  government  .  .  .  corporation  or  national."  Fur- 
ther, American  vessels  were  prohibited  from  carrying  persons 
or  goods  to  ports  of  the  belligerents  in  the  second  combat  zone 
which  included  all  ports  of  the  belligerents  outside  the  area 
of  immediate  war  operations.  American  vessels  could,  however, 
proceed  with  passengers  and  goods  to  neutral  ports  in  this 
second  combat  zone  and  credits  might  be  extended  on  the 
shipment  of  goods  to  these  ports. 

The  opening  of  the  Red  Sea  to  American  vessels  (April  11, 
1941),^  after  the  collapse  of  Italian  resistance  in  Ethiopia,  is 
an  indication  of  the  pragmatic  application  of  this  provision 
of  our  "new  neutrality."  It  also  reflects  the  discretion  allowed 
the  President,  as  a  result  of  which  our  neutrality  policy  can 
be  utilized  to  implement  other  policies— in  this  case  all-out 
aid  to  Great  Britain. 

THE  NEUTRALITY  ACT  OF  1039 
There  was  no  doubt  in  anyone's  mind,  however,  that  the 
Act  of  1937  was  insufficient,  if  for  no  other  reason  than  that  its 
cash-and-carry  provisions  had  lapsed.  President  Roosevelt  called 
a  special  session  of  Congress  for  September  21.  When  Congress 
met,  the  paramount  issues  before  it  were  the  repeal  of  the 
arms  embargo  and  the  restoration  of  the  cash-and-carry  pro- 
visions of  the  Act  of  1937.  The  embargo  obviously  worked  to 
the  disadvantage  of  the  British  and  French  and  to  the  advan- 
tage of  Germany.  The  American  people  had  taken  no  un- 
certain stand  on  the  moral  claims  of  the  belligerents.  Added 
to  this  strong  revulsion  of  public  opinion  against  the  aggres- 
sors were  the  traditional  ties  of  blood,  language,  and  culture 
which  linked  us  closely  to  the  British,  and  only  less  so  to  the 
French.  Now  we  found  ourselves  unable  to  follow  our  in- 
stinctive desire  to  help  these  countries  without  becoming  ac- 
tively involved  in  the  war. 

President  Roosevelt's  message  to  Congress^  was  an  urgent 

^  New  York  Times,  April  12,  1941,  p.  1. 
^See  Appendix  A,  Document  13. 
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brief  for  repeal  of  the  arms  embargo.  It  had  the  merits  as  well 
as  defects  of  any  brief.  His  appeal  was  almost  passionate  and 
his  arguments  were  directed  to  the  most  vulnerable  points  in 
the  isolationist  case.  He  based  his  message  on  three  major 
premises.  First,  the  arms  embargo  was  a  departure  from 
international  law  and  so  might  prove  dangerous  to  the  interest 
of  the  United  States  as  a  neutral.  Second,  an  embargo  was  an 
ineffective  policy;  it  could  not  be  enforced  and  had,  indeed, 
failed  of  its  purpose  when  Jefferson  had  invoked  it.  Third,  it 
was  detrimental  to  our  domestic  prosperity  and  defense.  He 
expressed  it  in  this  way: 

From  a  purely  material  point  of  view,  what  is  the  advantage  to  us 
in  sending  all  manner  of  articles  across  the  ocean  for  final  processing 
there,  when  we  could  give  employment  to  thousands  by  doing  it 
here?  Incidentally,  and  again  from  the  material  point  of  view,  by 
such  employment  we  automatically  aid  our  own  national  defense. 

The  President  indicated  also  and  quite  correctly  a  contra- 
diction in  the  existing  law.  By  allowing  the  export  of  many 
kinds  of  war  materials  but  at  the  same  time  prohibiting  the 
export  of  munitions,  we  were  not  really  insulating  ourselves 
from  war  trade  risks.  There  was  no  real  difference,  he  argued, 
between  export  of  such  items  as  oil,  cotton,  wheat,  or  machin- 
ery for  making  munitions,  and  munitions  themselves. 

President  Roosevelt  recommended  retaining  the  ban  on 
loans  and  credits  for  war  purposes,  the  travel  and  shipping 
restrictions,  and  other  regulations  of  the  Act  of  1937,  as  well 
as  restoring  its  cash-and-carry  provisions. 

American  opinion  was  sharply  divided  on  the  arms  embargo 
issue.  Some  of  the  ablest  international  lawyers  held  that  it  was 
unneutral  to  change  existing  law  after  the  outbreak  of  the 
war.  Others  held  that  it  was  justifiable  as  a  rebuke  to  a  belliger- 
ent guilty  of  breaches  of  international  law,  or  as  a  means  of 
strengthening  our  own  defense.  Many,  in  and  out  of  Congress, 
were  suspicious  of  the  direction  of  the  President's  whole  foreign 
policy.  They  felt  that  this  was  only  the  first  step  toward  our 
becoming  involved  in  the  war.  Once  this  step  had  been  taken. 
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Other  steps  would  inevitably  follow.  The  debates  in  both 
houses  were  long  and  often  irrelevant.  The  overwhelming  pop- 
ular feeling  was  that  we  must,  so  far  as  possible  without  becom- 
ing involved  in  the  war,  help  Great  Britain  and  France.  It  was 
probably  the  major  factor  in  the  final  decision  to  repeal  the 
arms  embargo. 

The  Neutrality  Act  of  1939  includes  several  modifications 
of  the  Act  of  1937.  The  new  law  applies  only  to  actual  bellig- 
erents. Thus,  the  prohibitions  under  the  cash-and-carry  plan 
of  shipments  to  neutrals  from  which  transshipments  might 
occur  are  eliminated.  The  cash-and-carry  plan  is  strengthened 
by  restricting  American  insurance  on  vessels  or  cargoes.  Such 
insurance  "shall  not  be  deemed  an  American  interest  therein 
.  .  .  [or]  be  made  the  basis  of  any  claim  put  forward  by  the 
Government  of  the  United  States."  The  same  rule  is  applied  to 
the  loss  of  cargoes,  the  declaration  of  transfer  of  title  "shall  be 
a  conclusive  estoppel  against  any  claim  .  .  ." 

The  prohibition  of  the  transport  of  munitions  by  American 
vessels  to  belligerents  is  omitted  in  the  Act  of  1939.  But  the 
President  is  given  a  more  specific  discretionary  authority  to 
define  "combat  areas."  Now,  except  under  rules  and  regula- 
tions prescribed  by  the  executive,  it  "shall  be  unlawful  for  any 
citizen  ...  or  any  American  vessel  to  proceed  into  or  through 
any  such  combat  area." 

Other  provisions  of  the  Act  of  1937  are  retained.  The  Pan 
American  orientation  of  our  policy  is  further  indicated  in  the 
act  by  specific  privileges  to  American  vessels  engaged  in  trade 
"south  of  30  degrees  north  latitude." 

The  other  principal  provision  of  the  Act  of  1939  was  the 
restoration  of  the  cash-and-carry  provision  of  the  Act  of  1937. 
It  provided  that  no  articles  or  materials  might  be  exported  or 
transported  from  the  United  States  to  any  state  named  in  a 
presidential  proclamation  invoking  the  law  "until  all  right, 
title,  and  interest  therein  shall  have  been  transferred  to  some 
foreign  government,  agency  ...  or  national."  Shippers  in  the 
United  States  are  required  to  file  a  declaration  under  oath  that 
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they  have  compHed  with  the  requirements.  The  declaration 
"shall  be  a  conclusive  estoppel  against  any  claim  o£  any  citizen 
of  the  United  States.  .  .  .  No  loss  incurred  by  any  such  citizen 
.  .  .  shall  be  made  the  basis  of  any  claim  put  forward  by  the 
Government  of  the  United  States."  In  addition  American 
insurance  on  exports  or  on  vessels  carrying  exports  were  re- 
stricted.^ 

This  was,  in  brief,  our  legal  status  on  November  4,  1939.  Did 
the  "new  neutrality"  reflect  basic  American  interest  and 
opinion?  Could  it  stand  the  strain  of  a  continental  conflict  in 
Europe,  the  economic  as  well  as  the  military  repercussions 
of  which  were  spreading  rapidly  to  Latin  America  and  Asia, 
as  well  as  to  this  country?^ 

THE  OPERATION  OF  THE  ACT,  1939-41 
The  administration  has  taken  certain  actions  on  its  own 
initiative,  outside  the  terms  of  all  the  neutrality  acts.  They 
reflect  President  Roosevelt's  continuing  concern  to  aid  in  stop- 
ping aggiessor  nations  by  any  means  legally  at  his  disposal. 
The  actions  have  amounted  to  a  "moral  embargo,"  and  were 
aimed  primarily  at  Russia  and  Japan.  On  June  ii,  1938, 
Secretary  of  State  Hull  announced,  at  a  press  conference,  that 
American  manufacturers  of  aircraft,  aircraft  accessories,  and 
bombs  had  been  requested  to  forego  their  sale  to  nations  in- 
volved in  the  bombing  of  civilians.  A  formal  letter  was  sent  to 
all  manufacturers  registered  with  the  Munitions  Control  Board 
on  July  1,  1938,  making  this  suggestion  general  in  scope.  As 
soon  as  the  Soviet  invasion  of  Finland  began  President  Roose- 
velt announced,  on  December  2,  1939,  that  the  manufacturers 
and  producers  of  airplane  gasoline  had  been  requested  not 
to  export  these  items  to  nations  "obviously  guilty  of  .  .  . 
unprovoked  [civilian]  bombing."  At  this  time  the  Secretary 

'See  Appendix  A,  Document  14. 

'See  F.  Deik,  The  Pitfalls  of  the  New  American  Neutrality  (New  York: 
Carnegie  Endowment  for  International  Peace,  1938),  and  The  Ujiited  States 
Neutrality  Act:  Theory  ajid  Practice  (New  York:  Carnegie  Endowment  for  Inter- 
national Peace,  1940).  Both  of  these  reports  are  in  the  "International  Conciliation" 
series,  numbers  340  and  358. 
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of  State  extended  his  request  for  voluntary  nonexport  to 
molybdenum  and  certain  other  scarce  metals.  On  December 
20,  1939,  this  moral  embargo  was  made  general  and  extended 
to  all  aviation  gasoline,  airplane  plans  and  manufacturing 
rights,  and  other  technical  information.  Thus  the  administra- 
tion sought  to  bring  pressure  on  aggressor  nations  on  the 
ground  of  conserving  American  materials.^ 

As  to  the  terms  of  the  Act  of  1939  itself,  the  cash-and-carry 
principle  was,  as  we  have  seen,  restored.  The  economic  reper- 
cussions of  the  war  were  not,  therefore,  as  immediate  and 
pervasive  as  at  the  outbreak  of  war  in  1914.  Since  Great 
Britain  and  France  had  large  credits  in  this  country,  amount- 
ing to  over  $5,000,000,000,  orders  for  munitions  and  other 
supplies  were  not  interrupted.  Sufficient  shipping  under 
their  flags  and  those  of  various  neutrals  was  available 
to  carry  all  the  materials  obtainable  here  for  export.  The 
regulations  regarding  transfer  of  title  from  American  to  foreign 
owners  of  these  materials  were  complied  with  and  have  con- 
tinued to  be  since;  the  repeal  of  the  arms  embargo  in  the  Act 
of  1939  obviated  difficulties  which  might  have  arisen  over  its 
continuance.  One  question,  not  covered  by  the  Act  of  1939 
and  which  caused  grave  problems  from  1914  to  1917,  that  of 
armed  merchantmen,  has  not  become  critical  since  1939.  British 
armed  merchantmen  have  continued  to  enter  American  ports. 
No  question  has  been  raised  by  the  United  States— no  doubt 
because  our  policy  from  the  beginning  of  the  war  has  been 
partial  to  Great  Britain  and  her  allies.  The  evident  necessity 
of  arming  against  submarine  and  air  attack  provides  sufficient 
ground  for  justifying  our  inaction.  And,  as  our  experience  in 
the  war  of  1914  indicated,  unless  action  on  such  a  question  is 
taken  promptly,  it  later  becomes  difficult  if  not  impossible 
to  do  so.^° 

'See  p.  109,  footnote  18. 

^''  By  Section  Three  of  the  Declaration  of  Panama  the  members  of  the  Pan 
American  Union  agreed  not  to  "assimilate  to  warships  belligerent  armed  merchant 
vessels  if  they  do  not  carry  more  than  four  six-inch  guns  mounted  on  the  stern" 
and  with  certain  other  restrictions   as   to   "offensive  purpose"  of   the  armament. 
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Other  provisions  of  the  Act  of  1939  have  so  far  caused  no 
difficulties.  The  prohibitions  on  travel  of  American  citizens 
and  on  American  ships  entering  combat  zones  have  operated 
reasonably  successfully.^^  As  we  have  seen,  executive  discretion 
in  defining  combat  zones  has  been  exercised  pragmatically  and 
been  used  as  a  tool  in  our  general  policy  of  aid  to  Britain. 
Foreign  ships  have  so  far  not  used  our  ports  as  bases  for 
belligerent  operations  or  supply.^^ 

"Incidents"  have,  however,  occurred  outside  the  provisions 
of  the  act  as  a  result  of  belligerent  activities.  One  of  the  more 
dramatic  was  the  capture  of  the  American  vessel.  The  City  of 
Flint.  The  vessel  was  captured  about  October  9,  1939  by  a 
GeiTnan  cruiser,  some  1,250  miles  from  New  York.  She  carried 
a  mixed  cargo  destined  for  British  ports    (by  transshipment 

Whether  this  has  been  considered  as  precluding  any  other  policy  on  the  part  of 
the  United  States  has  not  been  announced  by  the  Department  of  State.  It 
remains,  of  course,  a  question  whether  the  armament  allowed  by  the  Declaration 
is  not  in  fact  "offensive."  See  Appendix  A,  Document  22. 

^1  One  "incident"  has  occurred  which  is  not  unlike  the  sinking  of  the  Lusitania 
in  1915.  On  April  17,  1941,  the  Egyptian  steamship  Zamzam,  carrying  to  Africa 
among  other  passengers,  138  American  missionaries  and  ambulance  drivers  (with 
special  authority  to  sail  under  an  executive  order)  was  shelled  by  the  German 
commerce-raider  Tamesis.  Several  Americans  were  wounded,  although  none  was 
killed.  The  Tamesis  transferred  passengers  and  crew  first  to  itself  and  later  to 
the  German  supply  ship  Dresden.  All  were  landed  at  St.  Jean-de-luz  on  May  20, 
a  French  port;  the  Americans  were  released.  The  discretion  allowed  the  President 
with  respect  to  authorizing  American  citizens  to  sail  into  or  through  combat  areas 
is  a  guarantee  against  incidents  not  accepted  as  a  political  "risk"  before  they 
occur.  There  was  no  popular  reaction  in  this  instance  comparable  to  that  in  the 
case  of  the  Lusitania.  See  New  York  Times,  May  20,  1941,  p.  1,  and  following 
days;  see  also  Life,  X  (June  23,  1941),  21  ff. 

Some  American  lives  have  been  lost  in  Atlantic  crossings.  All,  however,  sailed 
under  authority  of  special  executive  orders.  On  July  10,  1941,  the  American  Red 
Cross  reported  the  loss  of  six  nurses  and  workers.  See  New  York  Times,  July  6, 
1941,  p.  14,  and  July  10,  1941,  p.  10. 

'^  Technically,  the  repair  of  British  warships — to  date  H.M.S.  Mallaya  and 
H.M.S.  Illustrious — in  American  navy  yards  would  be  an  unneutral  act  under  tra- 
ditional rules  of  international  law.  The  opening  of  our  navy  yards  is,  however, 
clearly  in  conformity  with  the  terms  of  the  Lease-Lend  Act  of  1941. 

Of  even  more  doubtful  impartiality  (required  of  a  neutral)  is  the  present  open 
recruiting  of  Americans  for  civilian  defense  by  British  governmental  officers  in 
this  country.  The  line  between  stimulating  enlistment  in  the  armed  forces  of  a 
belligerent  and  in  its  civil  defense  units  has  become  a  very  thin  one  under  modern 
conditions  of  warfare.  See  New  York  Times,  June  19,  1941,  p.  1,  and  following 
days. 


THE    THIRD    TEST,    PRELUDE,    1939-  99 

from  a  port  outside  the  combat  zone).  A  German  prize  crew 
took  her  to  the  harbor  of  Tromso,  Norway,  under  the  German 
flag  on  October  21.  After  a  few  hours  she  was  ordered  out  of 
port  by  the  Norwegian  government  (then  neutral).  The  Ger- 
man prize  crew  took  her  to  Murmansk,  U.S.S.R.,  also  a  neutral 
port,  on  October  23.  The  German  government  claimed  that 
she  was  unseaworthy  because  of  insufficient  charts  to  navigate 
her  to  a  German  port  and  also  because  of  "sea  damage."  The 
prize  crew  was  at  first  interned  by  the  Russian  government  but 
later  released  and  again  placed  in  control  of  the  ship.  On 
October  28,  she  was  ordered  from  the  port  by  the  U.S.S.R., 
still  under  the  German  prize  crew.  On  the  pretext  of  illness 
among  the  crew,  the  German  prize  commander  requested  per- 
mission to  anchor  in  the  Norwegian  harbor  of  Hangesund. 
Despite  refusal  (after  inspection  by  a  Norwegian  doctor  who 
found  only  a  slight  leg  wound  on  one  man),  the  vessel  did 
anchor  there  on  November  3.  The  Norwegian  government 
immediately  removed  the  ship  from  the  control  of  the  German 
prize  crew  and  restored  her  to  the  American  commander.  The 
City  of  Flint  then  proceeded  to  Bergen  and  ultimately  to  the 
United  States. 

The  incident  is  interesting  rather  than  significant  as  to  the 
action  of  the  states  concerned.  The  United  States  had  not 
adhered  to  Article  XXIII  of  the  Hague  Convention  of  1907 
"Concerning  the  Rights  and  Duties  of  Neutral  States  in  Naval 
Warfare."  This  article  allowed  under  certain  conditions  the  in- 
terning in  the  ports  of  neutrals  of  the  vessels  of  other  neutrals 
which  had  been  captured  by  a  belligerent.  Since  the  United 
States  had  not  accepted  this  principle,  Russia  was  not  entitled 
to  allow  Germany  to  hold  the  vessel  in  Murmansk,  certainly 
not  beyond  the  time  necessary  for  repairs  or  refueling.  The 
pretexts  under  which  The  City  of  Flint  remained  in  the  Rus- 
sian port  and  was  eventually  restored  to  the  German  prize 
crew  were  at  best  doubtful  on  the  evidence  offered  by  both 
Germany  and  Russia.  The  Norwegian  action  conformed,  on 
the  other  hand,  exactly  to  the  neutral's  duty  of  impartiality. 
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This  action  avoided  the  necessity  of  further  diplomatic  inter- 
vention by  the  United  States. 

At  least  two  controversies  have  arisen  with  Great  Britain 
over  her  belligerent  policies.  One  related  directly  to  the  Neu- 
trality Act  of  1939.  As  we  have  seen,  the  act  omitted  the 
provision  of  the  Act  of  1937  which  limited  exports  of  munitions 
"to  any  neutral  state  for  transshipment  to,  or  for  the  use  of," 
any  belligerent. 

British  command  of  the  sea  made  possible  control  of  neutral 
shipping  in  much  the  same  way  as  in  1914.  The  British  govern- 
ment revived  the  requirement  that  neutral  vessels  in  order  to 
avoid  confiscation  or  capture  must  call  at  British  ports  for  visit 
and  search.  Two  exceptions  were  allowed.  Under  the  first, 
vessels  might  obtain  "navicerts"  from  British  authorities  at  the 
port  of  departure  before  starting  out  on  a  voyage.  A  "navicert" 
is,  in  effect,  a  clearance  that  the  vessel  is  not  engaged  on  that 
voyage  in  transporting  goods  to  the  enemy.  Under  the  second, 
a  vessel  gives  a  so-called  "Black  Diamond  guarantee"  that  on 
arrival  at  the  neutral  port  of  destination,  the  cargo  will  be  held 
for  British  inspection.   , 

The  United  States  protested  against  these  rules  on  December 
14,  1939.  The  American  steamship  Mormacsun  was  diverted 
to  a  British  port  after  being  visited  at  sea  and  found  to  have 
neither  a  "navicert"  nor  a  "Black  Diamond  guarantee."  The 
British  had,  in  any  case,  reserved  the  right  to  divert  to  British 
ports  American  vessels  bound  for  northern  European  ports. 
The  American  protest  was  in  part  based  on  the  provisions  of 
the  Act  of  1939  which  prohibited  the  passage  of  American 
vessels  into  or  through  combat  zones.  This  was,  however,  no 
guarantee  that  shipments  might  not  reach  Germany. 

Had  our  protest  been  based  solely  on  the  neutral's  right  to 
require  belligerent  observance  of  the  traditional  rules  of  visit 
and  search,  it  would  have  rested  on  stronger  legal  grounds. 
However,  our  experience  in  the  war  of  1914  offers  little  evidence 
that  protest  on  such  a  ground,  incontestable  as  it  may  be, 
would  have  received  more  attention  in  this  war.  The  course 
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of  the  war— the  capture  of  all  western  European  ports  by 
Germany— has  made  the  question  irrelevant. 

Another  dispute  with  Great  Britain  occurred  over  the  censor- 
ship of  American  mail  to  Europe.  It  was  first  applied  to  mail 
carried  by  sea,  later  to  "clipper"  air  mail.  Sea-borne  mail  could 
be  controlled  through  the  diversion  of  vessels.  Air  mail  was 
taken  off  the  clippers  when  they  stopped  at  Bermuda;  this  was 
done  under  an  armed  guard  capable  of  exercising  force  if 
necessary.  The  United  States  protested  to  Great  Britain  on 
January  6,  1940.  The  protest  related  to  sea-borne  mail,  but 
the  same  principles  are  applicable  to  air  mail.  The  United 
States  held  that  censorship  of  mail  by  a  belligerent  is  limited 
to  mail  normally  destined  to  or  through  the  territory  of  the 
belligerent  exercising  it.  It  must  not  be  exercised  during  visit 
and  search  on  the  high  seas  or  in  port  under  an  order  of 
diversion. 

The  British  government  replied,  on  January  20,  asserting 
the  belligerent  right  "to  prevent  intelligence  reaching  the 
enemy."  It  claimed  further  that  the  United  States  had  not 
protested  German  sinkings  of  vessels  known  to  be  carrying 
mail.  It  agreed  to  expedite  "innocent"  mail  from  the  United 
States;  this  has,  in  fact,  been  carried  out  with  respect  to  both 
sea-borne  and  air  mail.  But,  as  in  the  war  of  1914,  our  protests 
over  British  censorship  have  proved  unavailing.  Our  increas- 
ing support  of  Great  Britain  has  also,  no  doubt,  tended  to 
mitigate  the  strength  of  our  subsequent  protests. 

This  brief  review  of  the  operation  of  the  "new  neutrality" 
indicates  that  it  has  succeeded  fairly  well  in  obviating  the  re- 
currence of  "incidents"  such  as  those  which  occurred  from 
1914  to  1917.  We  have  avoided  becoming  involved  over  neutral 
"rights"  by  following  a  self-determined  path  of  neutral  "du- 
ties." To  this  extent,  the  results  of  the  new  policy  have  been 
altogether  sound.  Private  traders  have  been  able  to  continue 
a  profitable  trade  almost  without  restriction  with  the  belliger- 
ent we  favored.  British  credits  in  this  country  have  covered 
all  the  purchases  made.  Foreign  ships  have  carried  these  pur- 
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chases  away  from  our  shores.  Many  American  merchant  vessels 
have  been  transferred,  some  to  other  neutral  registry,  chiefly 
to  Panama,  which  now  has  the  world's  fourth  largest  merchant 
marine,  and  others  to  Great  Britain.  But  this  fact  has  not 
greatly  disturbed  the  course  of  our  "fair  neutrality."  We  have 
been  successful  in  avoiding  diplomatic  controversies  and  at 
the  same  time  have  not  suffered  the  economic  losses  of  a  com- 
plete embargo  on  trade.  Whether  the  loan  embargo,  even  as  it 
has  been  modified  by  the  Act  of  1939  and  by  executive  action, 
would  ultimately  upset  this  satisfactory  balance  of  conflicting 
interest  is  debatable.  But  that  problem  has  already  been  met 
by  the  terms  of  the  Lease-Lend  Act  (see  pages  107-10). 

So  far,  then,  our  neutrality  policy  seems  to  have  worked  well 
as  far  as  isolation  from  the  war  in  Europe  is  concerned.  But 
other  factors  have  interposed  themselves— factors  which  cut 
across  the  course  of  isolation.  So  far,  the  strains  on  our  neu- 
trality policy  have  not  been  great  enough  to  alter  our  adher- 
ence to  its  technical  application.  How  powerfully,  within  the 
terms  of  the  law,  these  other  factors  are  affecting  its  potential 
utility  in  keeping  us  out  of  war  is  today  evident.  It  will  be 
useful  to  recall  these  factors  and  their  influence  on  our  general 
policy  in  order  to  appraise  more  adequately  our  course  in 
1941. 

DOES   THE    UNITED   STATES  HAVE  AN   INTEREST 
IN   THE  PRESENT   WAR? 

Various  factors  have  affected  American  opinion  about  the 
war  of  1939.  During  the  1920's  and  most  of  the  1930's  isola- 
tionist sentiment  was  dominant  throughout  the  country.  It 
was  reflected  in  Congress  in  the  "new  neutrality."  In  the  coun- 
try after  1929,  most  people  were  concerned  with  the  great 
depression  and  how  to  combat  it.  An  armament  stimulated 
industrial  boom  was  very  generally  regarded  as  a  dangerous 
expedient  which  was  to  be  avoided  as  a  cure  for  unemployment 
and  business  stagnation. 

Events  abroad  since  1939  have,  however,  modified  the  domi- 
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nant  isolationist  sentiment  of  the  nation.  Even  before  the 
outbreak  of  war,  Americans  were  becoming  gradually  aware 
of  the  effects  of  events  abroad  on  American  interests,  strategic 
and  political.  President  Roosevelt's  speech  at  Chicago  on 
September  5,  1936  in  which  he  advocated  "quarantining  the 
aggressors,"  was  an  early  indication  of  the  administration's 
concern  with  the  impact  of  totalitarian  policies  on  American 
interests.  As  Europe  moved  steadily  toward  war,  this  concern 
spread  throughout  the  country. 

The  strategic  factor  is  related  closely  to  our  sense  of  and 
policy  of  isolation.  We  have  come  to  realize  that  we  are  no 
longer  immune  from  attack.  Changes  in  the  technology  of  war 
—from  sailing  ships  to  "clipper"  ships— have  brought  Euro- 
pean controlled  bases  of  attack  within  hours  of  American  cities 
and  industries.  The  control  by  Germany  of  Iceland  or  Green- 
land and  of  the  Azores  and  Cape  Verde  Islands  would  make 
attack  from  the  air  or  sea  possible  from  Labrador  to  the  Argen- 
tine. German  bases  in  West  Africa  would  add  to  the  difficulties 
of  strategic  defense  of  the  Western  Hemisphere.  We  no  longer 
enjoy  that  sense  of  isolation  which  came  from  the  practical 
defense  asset  which  3,000  miles  of  water  between  Europe  and 
the  United  States  had  offered  since  1789.  The  recognition  of 
this  change  in  the  practical  conditions  of  strategic  defense 
has,  especially  during  the  last  two  years,  modified  substantially 
our  attitude  toward  our  stake  in  the  war  in  Europe. 

The  concern  was  reflected  in  changes  in  the  answers  people 
gave  to  the  public  opinion  polls  of  the  American  Institute  of 
Public  Opinion  (the  Gallup  polls).  Two  questions  in  about  the 
same  form  have  been  asked  during  the  last  few  years  by 
the  Institute.  Answers  to  the  first  question  were  in  the  nature 
of  guesses  as  to  what  was  likely  to  happen.  The  changes  in 
attitude  are  indicated  by  the  following  percentages. 

Do  you  think  the  United  States  will  go  into  the  war  in  Europe 
sometime  before  it  is  over  or  do  you  think  we  will  stay  out  of  the 
war? 
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Date  Percent  affirmative 

April  1936   44 

October   1939    46 

February    1940    32 

May  1940 62 

June   1940    65 

September   1940    67 

December  1940   59 

January    1941    72 

February    1941    74 

April  6,  1941   80 

April  20,  1941   82 

The  second  general  question  relates  more  directly  to  Ameri- 
can opinion  regarding  the  necessity  of  our  entering  the  war. 
Comparing  the  answers  to  this  question  with  those  to  the 
previous  one,  it  is  clear  that  only  a  small  proportion  of  the 
American  people  are  as  yet  convinced  of  the  necessity  of  our 
entering  the  war  to  protect  our  interests.  The  percentages  do, 
however,  indicate  that  changes  in  the  balance  of  victory  in 
Europe  are  affecting  American  opinion  on  our  stake  in  the 
war. 

If  you  were  asked  to  vote  on  the  question  of  the  United  States 
entering  the  war  against  Germany  and  Italy  how  would  you  vote, 
to  go  into  the  war  or  to  stay  out  of  the  war? 

Percent 
Date  affirmative 

September   1939    16 

October   1939    5 

June  2,  1940 16 

June  14,  1940  19 

July  6,  1940  (after  fall  of  France) 14 

July  19,   1940  (after  reorganization  of  British 

forces)   15 

October   1940    17 

December  1940  (following  first  British  gains  in 

Jugoslavia  and  Greece)   12 

February  1941   15 

March  15,  1941  (before  Balkan  campaign)  ....  17 

April  1941  (during  Balkan  campaign)   19 
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May  1941  (after  Balkan  campaign)   21 

June    1941    24 

July  8,  1941  (after  entrance  of  U.S.S.R.)   ....     21 

However,  on  April  28  in  answer  to  the  question,  "If  it  ap- 
peared that  there  was  no  other  way  to  defeat  Germany  and 
Italy  except  for  the  United  States  to  go  to  war  against  them, 
would  you  be  in  favor  of  the  United  States  going  to  war?" 
The  vote  was  68  per  cent  in  favor,  24  per  cent  against,  and  8 
per  cent  undecided. 

Support  of  American  aid  to  Britain  (and  earlier  to  France) 
on  the  condition  that  Germany  might  defeat  Great  Britain 
has  similarly  swung  through  a  wide  cycle.  Sentiment  favoring 
American  support  under  these  conditions  declined  between 
the  outbreak  of  war  and  February  21,  1940,  from  44  per  cent 
to  23  per  cent.  Between  May  and  December,  1940,  the  per- 
centage rose  from  36  per  cent  to  60  per  cent  and  has  steadily 
increased  since.  By  February  1941  it  had  reached  70  per  cent. 

The  course  of  the  war  has  also  made  more  explicit  its 
political  implications  for  us.  This  factor  is  less  calculable 
but  not  less  significant  than  the  strategic  factor  for  the  ap- 
praisal of  our  interest  in  the  European  conflict.  We  are  as  a 
nation,  by  tradition  and  conviction,  committed  to  the  defense 
of  the  democratic  way  of  life.  The  policies  pursued  by  Ger- 
many in  the  conquered  countries  have  made  us  realize  that 
the  political  as  well  as  the  economic  blueprint  for  the  "new 
order"  in  Europe  does  not  conform  to  American  concepts  of 
democracy.  It  is  unnecessary  here  to  detail  the  contradiction 
between  these  two  ways  of  life.  German  principle  and  practice 
throughout  the  area  of  her  hegemony— in  terms  of  civil  rights, 
popular  participation  in  government,  education,  and  many 
other  aspects  of  personal  and  social  security— are  alien  to 
American  ideals.  As  the  war  has  progressed,  an  increasing 
number  of  Americans  have  realized  that  we  have  as  a  nation  a 
real  interest  in  the  struggle  between  the  totalitarian  and 
democratic  way  of  life. 

Beside  the  strategic  and  political  interests  which  the  United 
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States  has  in  the  present  war,  the  economic  program  of  the 
"new  order"  in  Europe  has  significant  implications  for  our 
domestic  economy  after  the  war.  It  is  such  considerations  as 
these  which  have  modified  American  isolationist  opinion  dur- 
ing the  last  four  or  five  years  and  especially  since  1939.  As 
the  bearing  of  these  factors  on  the  basic  democratic  concerns 
and  hopes  of  the  people  has  become  more  explicit,  the  na- 
tion has  increasingly,  if  not  yet  unanimously,  supported  the 
acts  of  the  Roosevelt  administration  toward  a  policy  of  aid  to 
the  democracies.  The  steps  in  that  policy  are  a  guide  to  the 
course  to  which  we  seem  now  irrevocably  committed— support 
of  the  interests  we  hold  paramount. 

FROM    NEUTRALITY    TO    NONBELLIGERENCY 
The  repeal  of  the  arms  embargo  by  the  Neutrality  Act  of 
1939  was  the  first  overt  step  toward  the  new  policy  of  aid 
to  the  democracies. 

On  September  3,  1940,  the  next  step  was  taken  by  President 
Roosevelt  through  an  agreement  with  Great  Britain  for  the 
exchange  of  naval  bases  in  British  territories  in  the  Western 
Hemisphere  for  fifty  over-age  American  destroyers.  The  deci- 
sion to  make  this  exchange  was  made  without  the  consent  of 
Congress.  The  constitutional  authority  for  this  action  was 
found  by  the  Attorney  General  to  reside  in  the  President's 
war  powers  and  also  in  specific  earlier  war  legislation  by 
Congress.^^  There  was  little  or  no  adverse  public  or  congres- 
sional reaction  to  the  President's  agreement  with  Great  Britain. 
The  exchange  was  primarily  designed  to  strengthen  our 
naval  and  air  defense  in  North  America  and  the  Caribbean 
area.  Eight  bases  were  leased,  from  Newfoundland  in  the 
north,  through  Bermuda,  the  Bahamas,  Jamaica,  Antigua,  St. 
Lucia,  and  Trinidad,  to  British  Guiana  in  the  south.  These 
bases  buttress  our  existing  defense  outposts  in  Cuba,  Puerto 
Rico,  the  Virgin  Islands,  and  the  Panama  Canal  Zone.  So  far 

''See  Appendix  A,  Document  15. 
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as  the  acquisition  of  these  bases  is  concerned  President  Roose- 
velt's action  reflects  our  interest  in  strategic  defense.^* 

The  exchange  was,  however,  a  direct  service  to  Great  Britain, 
one  of  the  belHgerents,  since  it  provided  her  with  a  greatly 
needed  naval  weapon  to  combat  the  submarine  menace  to  mer- 
chant shipping  in  the  Atlantic.  Since  it  was  a  direct  inter- 
governmental transaction,  it  is  at  least  debatable  whether  it 
comes  within  the  principle  of  the  impartiality  incumbent  on 
a  neutral  government  in  wartime.  It  was  justified  on  the 
ground  that  an  equivalent  was  offered  in  the  form  of  naval 
and  air  base  concessions.  How  different,  however,  is  such  a 
transaction  from  the  outright  sale  of  the  destroyers  for  which 
cash  would  be  received?  It  is  likely  that  the  absence  of  a  strong 
reaction  on  the  part  of  American  isolationists  reflected  the 
changing  sentiment  of  the  country  that  defense  had  become 
a  paramount  concern  of  the  nation.  The  fact  that  the  exchange 
of  destroyers  for  naval  and  air  bases  furthered  our  defense 
program  undoubtedly  tended  to  minimize  opposing  consider- 
ations regarding  its  effects  on  our  neutral  status. 

The  second  and  perhaps  the  decisive  step  in  the  new  policy 
of  the  defense  of  American  interests  without  regard  to  the 
effects  on  our  neutrality  was  taken  by  President  Roosevelt  on 
December  29,  1940.  On  that  day  he  presented  to  Congress  the 
case  for  all-out  financial  and  material  aid  to  Great  Britain. 
This  was  implemented  in  his  annual  message,  and  by  the  so- 
called  Lease-Lend  Bill  introduced  in  Congress  by  the  ad- 
ministration on  January  6,  1941.  The  bill  authorized  the  Presi- 
dent to  "sell,  transfer  title  to,  exchange,  lease,  lend,  or  other- 
wise dispose  of"  defense  articles  manufactured  in  government 
arsenals  or  private  factories  and  shipyards  to  "any  country 
whose  defense  the  President  deems  vital  to  the  defense  of  the 

"  This  interest  is  further  illustrated  by  negotiations  still  in  progress  with 
several  South  American  countries  for  the  acquisition  of  naval  and  air  bases. 
While  no  specific  announcement  has  been  made  of  the  conclusion  of  any  agree- 
ment, cooperation  with  the  Latin  American  states  in  the  strategic  defense  of  the 
Western  Hemisphere  is  an  integral  part  of  our  policy.  (See  pp.  182-24.) 
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United  States."  The  bill,  as  finally  passed  on  March  15,  was 
immediately  signed  by  the  President.^^ 

There  was  widespread  opposition  to  the  bill  in  and  out  of 
Congress.  Leading  isolationists  attacked  it  on  the  ground  that 
it  was  an  irrevocable  step  toward  war.  Arguments  pro  and 
con  on  the  Lease-Lend  Bill  may  be  briefly  stated.  The  opposi- 
tion pointed  out  that  despite  our  help  to  Great  Britain  in  1917, 
we  failed  to  achieve  the  permanent  peace  for  which  we  hoped; 
that  without  any  statement  of  war  aims  from  Great  Britain, 
we  do  not  have  any  guaranty  of  a  more  just  peace  after  this 
war;  that  we  shall  not  be  likely  to  be  repaid  for  our  aid;  that 
aid  to  Great  Britain  will  by  that  much  decrease  our  own  de- 
fense preparations;  that  financial  and  material  help  to  Great 
Britain  will  simply  be  another  step  toward  our  becoming 
involved  in  the  present  war;  that  by  these  acts  we  shall  irritate 
Germany  into  an  inevitable  attack  on  us.^^ 

Those  for  the  bill  argued  that  the  failure  to  obtain  a  per- 
manent peace  was  in  part  our  own  fault  in  not  supporting  the 
League  of  Nations  and  other  peace  agencies  after  the  war; 
that  whether  there  is  a  statement  of  war  aims  or  not,  a  Ger- 
man victory  will  jeopardize  our  democratic  institutions  and 
our  security;  that  our  aid  to  Britain  is  a  good  investment  as 
an  insurance  against  the  consequences  of  a  German  victory; 
that  it  would  pay  us  in  the  long  run  to  give  rather  than  to 
retain  the  fiction  of  loaning  our  material  to  Great  Britain; 
that  by  helping  Great  Britain  we  are  really  achieving  our  best 
chance  of  not  having  to  go  to  war  ourselves;  that  if  there  is  a 
risk  of  British  collapse  even  with  our  aid  it  is  a  risk  which 
must  be  assumed  since  Hitler  cannot  be  "appeased"  by  the 
United  States  in  any  way.^'^ 

While  Great  Britain  is  the  principal  beneficiary  under  the 
bill,  its  terms  are  sufficiently  liberal  to  allow  disposal  of  war 
materials  to  any  belligerent  whose  defense  the  President  deems 

^' See  Appendix  A,  Document  16.  ' 

^^  See  Appendix  A,  Documents  17  and  18. 

"  See  Appendix  A,  Documents  19  and  20.  •= 
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vital  to  the  defense  of  the  United  States.  President  Roosevelt 
made  specific  statements  of  aid  to  Greece  and  to  Jugoslavia 
while  they  were  still  at  war  with  Germany.  Their  collapse  pre- 
cluded the  actual  granting  of  aid  to  them.  At  the  moment,  it 
can  be  extended  in  fact  only  to  China,  Great  Britain,  and 
the  U.S.S.R.18 

This  measure  carries  the  United  States  one  step  further  away 
from  the  concept  of  neutral  impartiality.  As  in  the  case  of  the 
destroyer-base  exchange,  it  reflects  an  overwhelming  sentiment 
in  and  out  of  Congress  to  the  effect  that  the  United  States  can- 
not afford  for  its  own  self-defense  to  allow  Germany  to  win 
the  war.  Again,  it  places  the  government  in  a  position  of  aiding 
one  belligerent  as  against  the  other.  It  amounts  to  taking 
sides  clearly  and  unequivocally  in  the  European  war.  We  may 
also  become  involved  in  the  Far  Eastern  war,  if  the  commit- 
ments of  the  treaty  between  Germany,  Italy,  and  Japan  are  in- 
voked against  the  United  States. 

Our  present  policy  is  in  this  respect  quite  different  from 
that  between  1914  and  1917.  At  that  time  trade  with  the  bel- 
ligerents was  exclusively  in  private  hands.  The  government 
was  scrupulous  to  avoid  any  act  which  would  implicitly  or 
explicitly  involve  it  in  unneutral  activities.  As  we  have  seen, 
the  government  intervened   to  prevent   the  manufacture  of 

'8  The  entrance  of  the  U.S.S.R.  in  the  war  against  Germany  (after  being  attacked 
on  June  22,  1941)  at  once  raised  the  question  of  American  aid  within  the  policy 
of  the  Lease-Lend  Act.  It  may  be  assumed  that  the  "moral  embargo"  on  certain 
exports  noted  above  will  fall  into  innocuous  desuetude  {New  York  Times,  June 
26,  1941,  p.  1).  One  specific  action  has  been  taken  by  the  President;  on  June  24 
he  stated  that  the  Russian  credits  in  this  country  ($40,000,000)  which  were  frozen 
on  June  14  would  be  released  {New  York  Times,  June  25,  1941,  p.  1).  More  gen- 
eral statements  of  American  willingness  to  aid  the  U.S.S.R.  in  any  practicable 
way — such  as  the  sale  of  war  materials — have  come  from  the  State  Department 
{New  York  Times,  June  24,  1941,  p.  1,  and  July  2,  1941,  p.  1).  There  has  been 
some  opposition  in  this  country  to  aiding  the  Communist  regime  {New  York 
Times,  June  30,  1941,  pp.  1,  4). 

The  political  result  of  sending  aid  to  Russia  is,  however,  more  likely  to  be  felt 
externally.  The  only  direct  route  open  for  shipment  from  this  country  is  via 
Vladivostok.  Japan  dominates  this  Russian  port.  Were  the  Tokyo  end  of  the 
Axis  agreement  to  be  implemented  by  a  refusal  to  let  the  United  States  ship 
to  Vladivostok,  the  dangers  of  our  becoming  involved  in  a  Far  Eastern  war  would 
be  greatly  enhanced.  There  are  indications  that  Germany  is  pressing  Japan  to 
pursue  such  a  policy  {New  York  Times,  July  5,  1941,  p.  4). 
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submarines  by  private  industry,  even  though  the  unassembled 
parts  were  exported.  At  the  present  time  the  government  itself 
is  engaged  in  active  financial  and  material  aid  to  one  group  of 
belligerents.  All  transactions  under  the  Lease-Lend  Act  will 
be  conducted  exclusively  by  the  government.  The  effect  will 
be  to  reduce  still  further  the  fiction  of  impartiality  and  of  our 
adherence  to  neutrality  as  it  has  hitherto  been  conceived  and 
applied. 

The  next  step— an  almost  inescapable  corollary  of  the  policy 
implicit  in  the  Lease-Lend  Act— was  taken  in  April  1941.  On 
April  25,  President  Roosevelt  announced  that  the  neutrality 
patrol  (set  up  under  the  Pan  American  Agreement  of  October 
3,  1939,  for  a  distance  of  300  miles  in  the  Atlantic)  was  being 
extended  and  would  be  operated  "wherever  necessary  into  all 
of  the  seven  seas."  He  stated  that  the  patrol  made  up  of  war- 
ships and  planes  would  go  as  far  as  necessary  to  protect  this 
hemisphere.  He  reiterated  the  policy  of  extending  these  patrols 
on  April  29.  On  the  same  day  Admiral  Stark,  Chief  of  Naval 
Operations,  stated  that  the  patrols  were  already  operating 
as  far  as  2,000  miles  at  sea. 

The  exact  extent  of  the  patrol  has  not  been  disclosed.  So  far 
the  patrol  has  not  been  operated  as  a  specific  convoy  system. 
Even  if  it  goes  no  further  in  extent  or  character  than  at  pres- 
ent, its  possible  consequences  have  been  made  evident  by 
recent  events.  The  exploits  of  the  Bismarck  and  other  German 
commerce  raiders  indicate  the  very  real  possibility  of  a  meet- 
ing on  the  high  seas  between  German  and  American  naval 
units  engaged  in  patrol  duty. 

As  the  Battle  of  the  Atlantic  has  progressed,  it  has  become 
evident  that  our  present  patrol  system  is  insufficient  to  insure 
the  aid  to  Great  Britain  authorized  by  the  Lease-Lend  Act. 
The  only  effective  insurance  of  that  aid  reaching  Great  Britain 
in  sufficient  amounts  to  justify  the  policy  is  the  extension  of 
the  patrol  system  into  an  effective  organization  of  convoy.  The 
convoying  of  merchant  vessels  necessarily  involves  the  use  of 
naval  vessels.   Since  the  purpose  of  a  convoy  is   to  protect 
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merchant  vessels  against  attack,  the  possibilities  of  naval  or  air 
conflict  are  clearly  evident.  A  convoy  system  would  be  the 
final  step  in  implementing  our  new  policy.  It  would  also  mark 
a  further  stage  in  our  partiality  in  the  present  war. 

That  this  is  understood  by  the  American  people  is  shown  by 
recent  polls.  On  April  21,  1941,  41  per  cent  favored  convoys 
at  once  and  71  per  cent  favored  convoys  in  the  future  if 
Great  Britain  were  likely  to  be  defeated.  By  May  21,  only 
52  per  cent  thought  that  we  should  use  convoys  in  the  latter 
case.  On  May  1  it  was  felt  by  only  40  per  cent  that  if  convoys 
were  used  we  should  go  to  war  with  Germany  if  some  of  our 
warships  were  sunk  while  on  convoy  duty,  while  50  per  cent 
felt  definitely  that  we  should  not  go  to  war  even  under  these 
circumstances.  It  is  thus  apparent  that  only  half  of  the  Ameri- 
can people  are  at  present  prepared  to  accept  the  consequences 
of  a  convoy  system.^^ 

This  feeling  in  the  country  was  reflected  in  the  Senate  by 
resolutions  introduced  by  Senators  Nye  and  Tobey,  prohibiting 
the  use  of  American  warships  for  convoy  duty.  These  resolu- 
tions were  strongly  opposed  by  the  President  who  succeeded  in 
preventing  their  coming  to  debate  and  a  vote.  Administration 
pressure  was  exerted  through  the  machinery  of  party  control 
in  the  Senate.  But  the  fact  that  party  discipline  "held"  is 
evidence  that  popular  reaction  to  the  issue  was  not  sufficient 
to  create  a  majority  hostile  to  administration  policy. 

The  first  American  vessel  to  be  sunk  by  Germany  was  the 
Robin  Moor  on  May  21,  1941,  en  route  from  New  York  to 
Capetown.  The  sinking  occurred  within  the  "security  zone" 
defined  by  the  Panama  Conference  of  American  Republics 
(October  3,  1939).^°  Although  the  vessel  was,  of  course,  not 
under  convoy,   the   action   of   the   German   submarine   com- 

1°  The  Gallup  poll  of  July  8,  1941  shows  56  per  cent  favoring  the  use  of  the 
U.S.  Navy  to  convoy  war  materials  to  Great  Britain,  35  per  cent  opposed,  and 
9  per  cent  undecided  (New  York  Times,  July  9,   1941,  p.   13). 

^  See  New  York  Times,  June  10,  1941,  p.  1,  and  following  days  for  details 
of  the  Robin  Moor  case.  The  official  report  of  the  American  consul  at  Pernam- 
buco,  Brazil,  appeared  in  the  issue  of  June  13,  1941,  p.  6. 
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mander  indicates  the  growing  tension  over  our  increasing 
protection  of  shipments  to  the  democracies. 

That  a  convoy  system  may  mean  a  "shooting  war"  with 
Germany  is  becoming  more  apparent  almost  daily.  On  June 
30,  1941,  Secretary  of  the  Navy  Knox  argued  in  an  address 
to  the  Governors'  Conference  that  we  should  use  our  navy 
".  .  .  to  clear  the  Atlantic  of  the  Geraian  menace."  At  about 
the  same  time  he  denied  categorically  that  the  navy  was  now 
being  used  for  convoy  duty  or  that  there  had  as  yet  been 
armed  conflicts  between  American  and  German  naval  vessels. 

The  strong  isolationist  reaction  to  this  doctrine  of  force 
in  convoying  war  materials  to  Great  Britain  is  another  indi- 
cation of  the  wide  difference  of  opinion  among  the  American 
people  on  our  entry  into  the  war.  Senators  Walsh  and  Wheeler 
strongly  criticized  Secretary  Knox;  Senator  Wheeler  went  so 
far  as  to  suggest  that  he  ".  .  .  should  resign  or  be  thrown  out 
of  office."  Representative  Hamilton  Fish  was  more  extreme; 
he  said,  "If  Secretary  Knox  puts  our  navy  into  a  shooting  war 
without  the  approval  of  Congress— he  should  be  impeached 
immediately."^!  The  political  implications  of  the  sinking  of 
the  Robin  Moor  were  summarized  by  President  Roosevelt  in 
the  strongest  and  most  precise  terms  yet  used  by  him  in  a 
message  to  Congress  on  June  20,  1941.^^ 

Another  step  along  the  road  of  partiality  was  taken  on 
March  30,  1941— the  seizure  of  German  and  Italian  vessels 
in  American  ports.  It  recalls  the  same  action  in  the  war  of 
1914,  when  serious  damage  was  done  by  their  crews  to  German 
vessels  in  American  ports.  The  recent  action  was  taken  on  the 
ground  that  these  vessels  were  being  sabotaged  by  their  crews. 
Evidence  that  this  was  true  was  presented  by  the  administra- 
tion through  the  press  in  pictures  ot  damaged  machinery  and 
in  statements  of  damage  done.  Despite  protests  by  Germany 
and  Italy,  the  administration  adhered  to  its  action.  A  bill 
was  at  once  introduced  in  Congress  to  authorize  the  requisi- 
tioning of  the  foreign  vessels  taken  over.  The  bill  became  law 
on  June  6,  1941.  The  President  immediately  issued  an  execu- 

-' See  New  York  Times,  July  i,  1941,  p.  1;  July  2,  1941,  pp.  11,  20;  July  3,  p.  8. 
22  See  Appendix  A,  Document  25. 
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tive  order  empowering  the  United  States  Maritime  Commission 
to  take  over  and  operate  or  otherwise  dispose  of  such  vessels 
"in  the  interests  of  national  defense."  Under  the  order,  84 
Danish,  German,  Italian,  Estonian,  French,  Lithuanian,  and 
Rumanian  vessels  totaling  459,140  tons  were  transferred.  In 
the  meantime,  an  increasing  number  of  American  vessels  have 
been  requisitioned  by  the  Maritime  Commission  for  the  same 
purpose.  The  Army  and  Navy  have  requisitioned  to  June  9, 
1941,  93  vessels  totaling  910,661  tons.  All  these  vessels  will 
be  used  to  make  up  the  losses  from  German  submarine  and 
air  sinkings  in  the  Battle  of  the  Atlantic.^^ 

American  partiality  was  again  evidenced  by  President  Roose- 
velt's Executive  Order  of  July  17,  1941,  in  "blacklisting"  1,800 
firms  in  Latin  America  which  were  found  by  the  government 
to  have  trade  relations  with  Germany  and  her  allies.  The  list 
will  no  doubt  be  extended  as  it  is  established  that  other 
firms  are  trading  with  Germany.  By  forbidding  American  ex- 
porters and  importers  to  trade  with  these  firms  the  government 
is  seeking  to  prevent  direct  or  indirect  aid  to  Germany.  By 
cutting  these  firms  off  from  the  American  market  it  is  intended 
to  prevent  the  flow  of  goods  or  credits  to  the  Axis  powers. 
The  blacklist  policy  will  undoubtedly  involve  many  read- 
justments in  trade  between  Latin  America  and  the  United 
States,  not  only  in  this  country  but  throughout  the  other 
American  republics.  As  a  matter  of  fact,  many  of  the  largest 
and  oldest  concerns  in  Latin  America  are  affected  by  the  order. 
It  is,  however,  one  factor  in  a  common  policy  among  Western 

2'  That  the  policy  of  the  seizure  of  foreign  merchant  vessels  in  American  ports 
is  to  be  a  common  one  among  the  American  republics  is  evidenced  by  the 
resolution  adopted  unanimously  by  the  Inter-American  Financial  and  Advisory 
Committee  representing  all  the  members  of  the  Pan  American  Union  on  April  26, 
1941.  The  resolution  states  that  "foreign  flag  vessels  in  American  ports,  the 
normal  commercial  activities  of  which  have  been  interrupted  as  a  consequence 
of  the  war,  may  now  be  utilized  by  the  American  republics  in  accordance  with 
the  rules  of  international  law  and  the  provisions  of  their  national  legislations 
in  such  a  manner  as  to  promote  the  defense  of  their  economies  as  well  as  the 
peace  and  security  of  the  continent."  Requisition  is  to  be  accomplished  by 
agreements  with  the  owners  of  the  vessels  "or  by  virtue  of  the  right  of  each  of 
the  American  republics  to  assume  complete  jurisdiction  and  control  over  such 
vessels  as  they  may  deem  it  convenient  to  satisfy  their  own  requirements."  Com- 
pensation is  to  be  paid  at  the  end  of  the  war.  They  may  be  used  both  in 
national  and  international  trade. 
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Hemisphere  powers  toward  the  wars  in  Europe  and  in  Asia. 
Although  we  protested  strongly  against  the  British  blacklist 
policy  while  we  were  neutral  in  the  first  World  War,  we 
adopted  and  expanded  the  policy  ourselves  when  we  entered 
the  war.  The  President's  action  on  July  17  is  the  first  specific 
adoption  of  a  belligerent  practice  by  the  United  States  while 
remaining  technically  neutral. 2* 

This  brief  review  of  American  action  from  the  outbreak  of 
the  war  to  July  1941  illustrates  how  anomalous  is  our  position. 
We  have  gone  a  long  way  from  the  traditional  basis  of  neutral- 
ity—impartiality as  between  the  belligerents.  Our  position  has 
no  defined  status  in  international  law.  A  new  word  has  re- 
cently been  coined  to  describe  it,  "nonbelligerency."  At  the 
outbreak  of  the  war,  for  instance,  Italy  announced  a  policy 
of  "nonbelligerency,"  as  distinguished  from  neutrality,  but 
this  declaration  did  not  serve  to  define  a  new  legal  status  in 
wartime.  It  amounts  to  a  refusal  to  accept  the  full  responsibil- 
ity of  belligerent  status  by  declaring  war  while  at  the  same 
time  exercising  many  privileges  of  the  belligerent.  There  is, 
in  fact,  little  practical  difference  between  the  direct  govern- 
mental aid  which  we  are  giving  to  Great  Britain  and  the  aid 
which  we  should  give  were  we  to  declare  war  as  her  ally.  Our 
actions  are  based  on  political  rather  than  legal  considerations. 
So  far  the  United  States  has  not  issued  any  formal  declaration 
beyond  the  President's  neutrality  proclamations. 

Our  policy  under  the  neutrality  acts  and  under  the  Lease- 
Lend  Act  has  been  highly  inconsistent.  Although  keeping 
within  the  limits  of  the  law,  we  have  not  succeeded  in  our 
effort  to  stop  the  aggressors.  This  inconsistency  derives  from 
the  clearly  political  rather  than  the  strictly  legal  basis  of  our 
policies.  For  instance,  the  application  of  an  impartial  embargo 
to  both  sides  in  the  Spanish  Civil  War  actually  counteracted, 
as  we  have  seen,  any  support  of  the  Loyalist  government  which 
we  had  formally  recognized.  The  Sino-Japanese  War  has  been 
going  on  for  four  years  and  as  yet  we  have  not  applied  any  of 

^  New  York  Times,  July  18,  1941,  p.  1. 
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the  neutrality  acts.  On  the  other  hand,  after  the  collapse  of 
Jugoslavia,  in  the  very  minor  war  between  that  country  and 
Hungary,  we  applied  the  Act  of  1939  within  two  or  three  days. 
Finally,  under  the  Lease-Lend  Act,  we  have  opened  Ameri- 
can navy  yards  for  the  repair  of  British  warships— about  as 
unneutral  an  action  as  a  country  technically  at  peace  could 
devise.  These  actions  clearly  indicate  the  dilemmas  which  a 
nation  faces  when  it  departs,  for  whatever  reasons,  from  the 
traditional  rules  of  neutrality.  The  contradictions  are  not 
removed  by  calling  them  "nonbelligerent." 

The  actions  of  the  belligerent  adversely  affected  by  such  an 
announced  or  unannounced  position  of  nonbelligerency  will 
similarly  depend  on  political  considerations.  So  long  as  Ger- 
many does  not  choose  to  declare  war  on  us,  we  remain,  as  did 
Italy  with  respect  to  Great  Britain  and  France  at  the  outbreak 
of  the  war,  nominally  at  peace.  Whenever  Germany  chooses, 
she  can  argue  entirely  properly  from  the  legal  viewpoint  that 
we  have  become  in  fact  unneutral  toward  her.  She  can  assert 
that  the  series  of  actions  noted  here  reflect  a  hostile  or  certainly 
an  unfriendly  and  partial  policy  in  favor  of  her  enemy. 

We  have  already  traveled  far  on  the  road  away  from  the 
"new  neutrality."  This  contradiction  in  the  course  of  our 
foreign  policy  has  been  widely  recognized.  What  may  be  called 
a  "trial  balloon"  on  the  question  was  tossed  out  by  Secretary 
of  the  Navy  Knox  in  a  statement  on  May  21,  1941.  He  described 
the  Neutrality  Act  of  1939  as  a  "terrible  blunder,"  and  urged 
its  repeal  as  essential  to  the  pursuit  of  our  new  policy  of  de- 
fense. So  far,  the  administration  has  taken  no  official  stand 
on  this  question.  However,  as  a  result  of  an  "incident"  between 
the  United  States  and  Germany,  the  Neutrality  Act  would 
almost  certainly  be  repealed  or  substantially  modified.  Its 
repeal  would,  of  course,  be  immediate  were  we  to  enter 
the  war.  We  are  again  at  the  crossroads.  As  in  1810-12  and 
in  1916-17,  we  have  reached  very  nearly  the  end  of  the  route 
we  had  marked  out  for  ourselves  to  avoid  becoming  involved 
in  a  European  war. 


CHAPTER  VII 

Retrospect  and  Prospect 

What  can  we  learn  from  our  past  experience  to  guide  us  in  the 
future?  What  are  the  elements  in  the  present  situation  which 
affect  our  position  and  influence  in  world  affairs?  What  is  the 
bearing  of  our  "interests"— domestic  and  international— on  the 
framing  of  foreign  policy  in  a  world  at  war?  Is  our  traditional 
policy  of  isolation  any  longer  an  adequate  design  for  national 
action?  The  answers  to  these  questions  cannot  be  precise. 
But,  in  analyzing  them,  we  may  gain  some  perspective  on  our 
present  situation.  It  is  not  unimportant  to  note  some  of  the 
factors  which  are  shaping  the  issues  that  confront  us  as  a  demo- 
cratic people  in  1941. 

NEW  CONDITIONS  OF  DEFENSE 
First,  it  is  useful  to  recall  the  contraction  in  the  time-space 
factor  in  our  contacts  with  the  world.  Our  distance  from 
Europe  has  been  reduced  from  weeks  to  hours.  The  immunity 
of  distance  has  forever  been  lost.  Because  of  this  change,  among 
other  reasons,  the  strategy  of  continental  and  hemisphere  de- 
fense has  profoundly  altered.  We  are  confronted  by  the  neces- 
sity of  considering  defense  outposts  beyond  the  limits  of  the 
St.  Croix  River  in  Maine  and  beyond  the  Virgin  Islands, 
Puerto  Rico,  and  the  Panama  Canal  Zone  in  the  Caribbean. 
From  Iceland  to  Dakar,  we  are  now  vitally  concerned  by 
political  considerations  affecting  our  defense.  Who  controls  or 
dominates  strategic  naval  and  air  bases  in  the  eastern  Atlantic 
is  a  matter  of  "interest"  to  us  if  we  are  to  retain  the  ability 
to  defend  the  Western  Hemisphere  against  attack.  The  condi- 
tions of  an  adequate  defense  can  no  longer  be  stated  in  terms 
of  distance.  Those  distances  which  once  put  a  pragmatic 
validity  into  the  idea  of  our  being  able  to  remain  isolated  from 
European  wars  are  today  foreshortened  by  the  new  weapons 
and  the  new  techniques  of  war. 

[116] 
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The  time-space  factor  has  been  modified  in  another  way  in 
the  present  conflict.  This,  more  than  any  modern  war,  is  a 
war  of  movement.  The  most  startling  manifestations  of  the 
new  strategy  of  movement  have  been  demonstrated  on  land 
as  well  as  in  the  air;  this  new  strategy  is  also  becoming  evi- 
dent on  and  under  the  sea.  German  commerce  raiding  strategy 
is  an  illustration.  Submarine  "packs"  hunt  their  prey  together 
and  cooperate  closely  with  the  German  air  forces.  Powerful 
battleships  and  cruisers  hunt  alone  or  in  small  units,  depend- 
ing on  speed  and  daring  to  bring  success.  These  new  techniques 
of  attack  require  new  techniques  of  defense  to  meet  them. 
They  suggest  the  difficulties  we  may  face  in  protecting  our 
sea-borne  commerce,  coastwise  as  well  as  transoceanic,  and  our 
long  coastline  against  sporadic  raids  and  even  massed  landings. 

One  element  in  our  calculations  of  defense,  in  terms  of 
both  strategy  and  strength,  has  been  the  existence  of  the 
British  navy.  At  least  since  the  War  of  1812,  it  has  been  a 
"fleet  in  being"  for  us.  There  has  never  been  a  question  in 
our  minds  that  in  the  last  analysis  it  would  be  on  our  side  in  a 
major  conflict.  Our  own  naval  policy  in  the  Atlantic  and  in  the 
Pacific  has  been  based  on  that  assumption.  It  has  thus  far 
served  as  an  unstated  but  very  tangible  element  in  our  defense 
potential. 

The  present  war  has  fundamentally  modified  that  assump- 
tion. The  British  fleet  is  today  relatively  intact.  But  if  Great 
Britain  were  defeated,  our  Atlantic  seaboard  would  be  ex- 
posed to  overwhelming  naval  superiority  on  the  part  of  the 
combined  German-Italian  fleet,  with  the  added  naval  units  the 
Axis  would  acquire.  Now  that  Japan  is  an  official  member  of 
the  Axis,  it  is  doubtful  how  much  of  the  American  fleet  will 
be  moved  out  of  the  Pacific,  where  for  some  years  it  has  been 
based.  The  events  of  the  last  two  years  have  brought  home  to 
us  the  alteration  in  the  balance  of  sea  power  and  in  the  new 
balance  being  forged  between  sea  and  air  power.  The  recent 
approval  by  Congress  of  appropriations  for  a  two-ocean  navy 
indicates  the  price  we  shall  have  to  pay  to  reorient  our  naval 
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policy  to  take  account  of  the  possible  elimination  of  the  British 
fleet  as  a  part  of  our  Atlantic  defenses. 

PUBLIC  OPINION  AND  FOREIGN  POLICY 
A  second  factor  of  immediate  significance  today  is  the  in- 
fluence of  public  opinion  on  the  shaping  of  foreign  policy  in 
a  democracy.  What  the  people  think  affects  what  their  repre- 
sentatives do  more  than  it  did  even  in  1914  and  far  more 
than  it  did  in  1793.  The  new  device  of  public  opinion  polls 
has  created  a  sort  of  continuous  referendum  on  public  issues. 
Unofficial  though  the  polls  are,  they  have  become  a  powerful 
politcal  force.  In  reflecting  mass  attitudes  during  the  forma- 
tive stages  of  policy  framing,  they  portray  quickly  and  remark- 
ably accurately  the  swings  of  public  opinion.  They  furnish  a 
direct  and  cumulative  record  that  cannot  be  ignored  on  Capi- 
tol Hill  or  in  the  White  House. 

That  fact  may,  however,  especially  in  the  field  of  foreign 
relations,  create  difficulties  as  well  as  provide  advantages  for 
Congress  and  the  President.  Some  of  the  information  and 
data  on  which  decisions  must  be  based  are  often  unavailable  to 
the  general  public.  Executive  discretion  in  withholding  certain 
information  and  detailed  data  is  not  a  matter  of  "secret 
diplomacy";  it  is  often  simply  a  matter  of  common  sense  based 
on  judgment  and  necessary  caution.  The  sensitiveness  of  the 
public's  response  to  changing  conditions  makes  it  hazardous 
in  many  instances  to  expose  the  day-to-day  details,  lest  the 
broader  perspectives  in  any  given  issue  be  distorted.  There 
is,  moreover,  information  in  the  hands  of  every  government 
which  it  may  not  release  to  its  own  people  without  the  consent 
of  some  other  government,  and  this  consent  is  often  withheld. 
The  line  betwen  totalitarian  censorship  and  the  necessary 
caution  of  every  democratic  government  in  informing  the 
nation  is  perhaps  a  thin  one.  But  it  is  nonetheless  real.  In 
many  instances  those  responsible  for  framing  foreign  policy 
will  have  access  to  information  which  if  generally  known 
would  very  likely  provide  popular  support  for  the  policy  pur- 
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sued.  That  the  information  is  not  available  to  the  public  may, 
therefore,  result  in  opposition  to  a  proposed  line  of  policy  or 
action.  If,  further,  the  public's  views  are  currently  polled  and 
this  mobilized  sentiment  is  broadcast  in  the  press  and  through 
other  channels,  its  influence  on  the  government  may  become 
decisive. 

It  is  the  fate  of  the  leaders  of  democratic  peoples  that  they 
cannot  move  too  fast  for  or  too  far  ahead  of  public  opinion. 
Public  opinion  polls  have  accentuated  their  dependence  on 
the  "returns."  If  they  turn  out  to  be  favorable  to  the  govern- 
ment's policy,  they  provide  valuable  evidence  of  popular  sup- 
port. If,  on  the  other  hand,  they  run  counter  to  action  pro- 
posed in  the  light  of  all  the  data  available  to  the  government, 
they  may  check  policy  at  a  critical  point.  And  this  is  all  the 
more  likely  since,  of  necessity,  the  questions  asked  in  a  poll 
must  be  broad,  not  narrow;  general,  not  detailed.  A  whole  series 
of  specific  actions  which  the  government  might  wish  to  try 
tentatively  and  one  by  one  may  be  delayed  because  of  poll 
results  which  show  that  the  public  is  opposed  to  the  policy. 

This  situation  is  well  illustrated  by  a  comparison  of  the 
position  of  Thomas  Jefferson  in  1806,  Woodrow  Wilson  in 
igi6,  and  Franklin  Roosevelt  in  1941  in  relation  to  their 
dependence  on  public  opinion.  Jefferson  drove  his  embargo 
policy  through  Congress  largely  by  exerting  executive  influ- 
ence. We  have  seen  that  there  was  much  agitation;  pressure 
groups  were,  however,  not  so  highly  organized  then,  and  polls 
were  unknown.  Both  the  President  and  Congress  could  be 
largely  independent  of  the  vocal  public  opinion  of  the  period. 
And  the  same  was  only  slightly  less  true  of  Wilson.  Changes 
in  policy  were  carried  out  without  much  prior  public  debate  or 
scrutiny.  The  shift,  for  instance,  from  a  legal  to  a  moral  claim 
against  Germany  no  doubt  broadly  reflected  American  opinion. 
But  the  pursuit  of  the  claim  to  the  point  where  one  more  overt 
hostile  act  by  Germany  could  become  the  legal  basis  of  asking 
Congress  for  a  declaration  of  war  was  the  President's  own  do- 
ing. And  on  narrower  questions,  such  as  loans  to  the  Allies, 
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travel  of  American  citizens  on  belligerent  vessels,  or  the  entry 
of  armed  merchantmen  into  our  ports,  President  Wilson  was 
practically  independent. 

President  Roosevelt's  position  is,  however,  quite  different. 
On  the  broader  as  well  as  the  narrower  issues,  he  is  keenly 
sensitive  to  the  pulse  of  public  opinion.  In  general,  observers 
consider  that  he  is  personally  convinced  (and  has  been  for 
some  time)  that  we  must  go  as  far  as  need  be  to  prevent  a  Ger- 
man victory.  Indeed,  from  the  "quarantine"  speech  of  Sep- 
tember 5,  1936  to  the  radio  address  of  May  27,  1941,  President 
Roosevelt  has  stressed  our  responsibility  to  aid  in  preserving 
democracy.  It  is  clear  that  the  acceptance  of  that  responsibility 
may  mean  war.  And  yet,  for  the  past  two  years,  he  has  taken 
no  major  action  which  was  not  justified  in  view  of  public 
opinion.^ 

Although  the  poll  percentages  have  risen,  the  President  is 
apparently  waiting  for  greater  unanimity  among  the  people. 
Again,  on  the  more  specific  issue  of  convoys,  he  has  not  gone 
beyond  negative  pressure  to  prevent  their  prohibition  by  Con- 
gress. Here,  also,  he  is  apparently  waiting  for  public  opinion 
to  support  positive  action.  On  both  issues  the  polls  seem  to 
have  served  as  a  brake  on  presidential  action  in  foreign  policy. 

It  is  exactly  in  our  present  situation  that  the  influence  of 
the  polls  is  most  powerful.  In  a  state  of  divided  or,  at  least, 
undecided  public  opinion,  executive  action  is  an  important 
factor  in  its  reorientation.  And  in  a  period  when  the  tempo  of 
events  outruns  the  possibility  of  adequate  public  appraisal  of 
their  probable  results,  the  timing  of  American  action  may 
prove  to  be  decisive— effective  or  ineffective.  Popular  opinion 
may  crystallize  too  late  to  make  the  policies  of  the  government 
any  longer  adequate  to  remedy  the  situation  they  were  de- 
signed to  meet.  Timing  of  action  has  become  perhaps  the  most 

^  The  destroyer-base  exchange,  and  the  extension  of  the  Atlantic  patrol  beyond 
the  "neutrality  zone"  may  be  exceptions  to  the  rule.  In  the  first  case,  the  public 
reaction  indicated  that  he  had  correctly  gauged  the  public's  recognition  of  our 
"interest"  in  a  stronger  line  of  defense  bases.  In  the  second,  the  contention  that 
the  use  of  patrols  was  a  prelude  to  convoys  was  explicitly  denied. 
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essential  element  in  the  success  of  policy.  Judgments  will  differ 
as  to  whether  on  any  specific  issue,  for  instance,  convoys,  the 
proper  timing  of  American  action  has  been  achieved.  But 
there  is  little  question  that  President  Roosevelt's  policy  has 
been  so  far  kept  clearly  within  the  limits  which  predominant 
popular  opinion  has  defined. 

The  democratic  process  is  today  operative  in  this  country  in 
the  framing  of  foreign  policy.  If  it  means  that  the  people 
should  in  the  long  run  determine  the  outlines  of  policy  and 
authorize  its  application  to  specific  situations,  it  rests  on  and  is 
defined  in  the  Constitution.  The  Senate  and  the  House  of 
Representatives,  so  far  as  appropriations  are  concerned,  exer- 
cise continuous  scrutiny  of  executive  action.  They  may  check 
the  executive  at  many  points.  Whether  a  similarly  continuous 
though  indirect  pressure  on  executive  action  in  foreign  rela- 
tions is  a  necessary  inference  from,  or  a  sound  corollary  of,  the 
democratic  process  of  government,  is  a  moot  question.  Presi- 
dential discretion  can  be  associated  with  a  responsibility  for 
its  exercise  in  the  defense  of  those  interests  held  paramount 
by  the  people.  In  the  present  emergency,  popular  control  of 
executive  discretion,  even  indirectly  enforced  by  such  devices 
as  the  polls,  must  necessarily  be  limited.  The  people  cannot 
effectively  decide  the  details  of  policy  or  determine  intelligently 
the  timing  of  action  to  implement  it.  They  must  take  account 
of  the  urgency  of  the  occasion  if  the  interests  they  desire  to 
have  protected  are  to  be  preserved. 

When  we  appraise  the  influence  of  public  opinion  in  the 
framing  of  foreign  policy,  it  is  well  to  recall  the  differences 
in  the  character  of  what  is  called  public  opinion  in  the  de- 
mocracies and  the  dictatorships.  Consciously  or  unconsciously, 
we  are  all  influenced  by  the  propaganda  of  pressure  groups.  In 
the  dictatorships  the  government  has  a  monopoly  of  propa- 
ganda machinery.  It  can,  therefore,  create  whatever  vocal 
or  explicit  expressions  of  opinion  it  desires.  In  the  democracies, 
where  freedom  and  expression  of  opinion  is  cherished,  the 
government  is  only  one  among  many  agencies  shaping  public 
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opinion,  and  often  not  the  most  influential.  Public  opinion  is 
diversified  and  is  often  confused  simply  because  it  is  un- 
trammeled;  since  eveiy  shade  of  opinion  may  be  advanced  by 
all  the  arts  of  propaganda,  special-interest  groups  will  be  espe- 
cially active  in  times  of  emergency.  The  citizens  who  record 
their  attitudes  in  the  polls  may,  therefore,  only  reflect  the 
biases  of  the  pressure  groups.  They  may  have  no  opportunity 
in  the  questions  asked  them  to  record  their  inarticulate  but 
fundamental  convictions  on  the  national  interests  which  they 
hold  to  be  most  significant.  In  this  way  the  polls  may  quite 
innocently  distort  the  picture  as  far  as  underlying  loyalty  to 
the  nation  is  concerned.  The  actual  state  of  public  opinion 
on  the  broad  question  of  American  interests  may  be  misrepre- 
sented by  the  results  recorded  on  specific  questions.  This  is  a 
further  element  in  our  appraisal  of  the  degree  to  which  those 
responsible  for  the  framing  of  foreign  policy  should  follow  or 
lead  public  opinion. 

ISOLATION  RECONSIDERED 
The  third  factor  in  our  present  position  relates  more  im- 
mediately to  our  traditional  policy  of  isolation.  It  is  the  emer- 
gence of  a  new  conception  and  practice  of  hemisphere  soli- 
darity, political  and  strategic,  both  north  and  south.  For  a 
century,  however  diplomatically  it  was  glossed  over,  the  Mon- 
roe Doctrine  was  considered  by  the  United  States  a  unilateral 
statement  of  policy.  It  did  not,  moreover,  embrace  Canada 
within  the  regional  hegemony  the  United  States  claimed. 
Despite  half  a  century  of  inter-American  conferences,  Latin 
American  suspicion  of  our  ultimate  purposes  was  only  par- 
tially allayed  after  1918.  There  were  still  evidences  enough, 
if  one  wished  to  find  them— Haiti,  Santo  Domingo,  Nica- 
ragua, Mexico— of  something  very  like  "Yankee  imperialism." 
The  Roosevelt  administration  had  already  done  something 
to  allay  suspicion  even  before  the  war  of  1939  cast  its  shadow 
across  the  Atlantic.  The  termination  of  the  Piatt  Amendment 
by  executive  agreement  and  the  withdrawal  of  the  last  marines 
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from  Haiti,  both  in  1934,  did  much  to  create  confidence  in 
our  intentions.  At  the  conference  at  Buenos  Aires  in  1936, 
President  Roosevelt  stated  that  aggressors  would  find  "a  hemi- 
sphere wholly  prepared  to  consult  together  for  our  neutral 
safety  and  our  neutral  good."  This  was  widely  heralded  as 
official  recognition  by  the  United  States  of  the  future  multi- 
lateral operation  of  the  Monroe  Doctrine. 

Although  no  tangible  results  came  of  the  1936  conference, 
the  shadow  of  a  European  war  made  collaboration  for  the 
defense  of  mutual  interests  increasingly  imperative.  At  the 
conference  of  1938,  held  at  Lima,  a  "Declaration"  providing 
for  common  consultation  on  the  initiative  of  any  one  of  the 
American  republics  was  adopted.^ 

The  Declaration  of  Lima  has  become  the  basis  for  a  com- 
mon neutrality  policy  and  for  its  cooperative  application  by 
the  twenty-one  American  republics.  On  September  6,  1939, 
eight  countries  joined  Panama  in  calling  a  conference  for 
September  21  to  consider  the  issues  created  by  the  European 
war.  All  the  republics  were  represented.  The  Conference 
adopted  a  program  for  common  action  on  neutrality.  It 
drafted  a  Declaration  on  the  rules  of  neutrality  which  each 
would  apply^  and  defined  a  "security  zone,"  roughly  300 
miles  offshore  in  the  Atlantic,  which,  it  was  declared,  should 
be  "as  of  inherent  right  .  .  .  free  from  the  commision  of  any 
hostile  act  (land,  sea,  or  air)  by  any  non-American  belligerent 
nation."  The  Conference  also  created  a  continuing  Inter- 
American  Neutrality  Committee  to  watch  developments  and 
to  report  to  all  the  governments.  The  principle  of  cooperative 
action  on  policy  and  organization  has  been  established  between 
this  country  and  all  the  Latin  American  states.  It  marks  the 
integration  of  our  isolation  from  Europe  in  a  wider  framework 
of  hemisphere  unity. 

This  unity  was  carried  a  step  further  at  the  1940  Havana 
Conference  of  Foreign  Ministers.  An  act  was  drawn  up  on 

2  See   Appendix   A,   Document   21. 
^  See  Appendix  A,  Document  82. 
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July  30  regulating  by  neutral  and  cooperative  action  transfers 
of  the  colonies  of  European  powers.  It  provided  that  if  such 
colonies  should  be  "in  danger  of  becoming  subject  of  barter 
of  territory  or  change  of  sovereignty,"  they  might  be  placed 
under  the  joint  "provisional  administration"  of  the  American 
republics.  They  might,  after  the  war,  be  set  up  as  autonomous 
states  if  they  were  capable  of  constituting  and  maintaining 
themselves  so,  or  restored  to  their  previous  states— "which- 
ever of  these  alternatives  shall  appear  the  more  practicable  and 
just."* 

These  actions  on  the  part  of  the  United  States  have  made  us 
a  partner  of  the  nations  to  the  south  for  neutral  cooperation 
and  a  common  solidarity  of  policy.  They  go  far  toward  con- 
verting the  Monroe  Doctrine  into  a  truly  multilateral  declara- 
tion for  and  by  the  countries  from  the  49th  parallel  to  the 
Straits  of  Magellan.  They  make  our  isolation  hemispheric 
rather  than  continental— if,  indeed,  our  policy  can  be  any 
longer  considered  one  of  isolation.  Their  most  immediate 
cause  and  their  most  apparent  justification  is  the  need  for  a 
cooperative  defense  of  both  continents.  These  actions  have 
already  traced  the  outlines  of  a  new  relationship  among  the 
peoples  of  the  Western  Hemisphere. 

That  this  new  relationship  is  already  emerging  is  indicated 
by  Uruguay's  action  on  June  21,  1941.  A  proposal  for  a  general 
treaty,  granting  port  facilities  to  any  American  republic  en- 
gaged in  a  war  with  a  state  outside  the  hemisphere,  was  cir- 
culated to  all  the  members  of  the  Pan  American  Union.  There 
is  every  evidence  that  this  proposal  not  to  apply  the  prin- 
ciples of  neutrality  but  rather  to  pursue  a  policy  of  non- 
belligerency will  be  generally  supported.  The  United  States 
has  already  formally  approved  the  proposal.^ 

■*  The  Department  of  State  Bulletin,  III  (1940),  p.  127  fE.  See  also  New  York 
Times,  June  8,  1941,  Section  I,  p.  4,  for  correspondence  between  Secretary  of 
State  Hull  and  Senator  Mead  regarding  the  status  of  Martinique. 

''See  New  York  Times,  June  15,  1941,  p.  17,  and  following  days.  The  approval 
of  the  United  States  is  reported  in  the  issue  of  July  3,  1941,  p.  5. 


RETROSPECT    AND    PROSPECT  125 

This  new  relationship  applies  also  to  our  northern  neighbor, 
Canada.  Again,  the  needs  of  common  defense  underlie  the  close 
collaboration  which  is  developing.  On  August  18,  1940,  Presi- 
dent Roosevelt  and  Prime  Minister  King  created  by  executive 
action  the  Permanent  Joint  Board  on  Defense  of  the  United 
States  and  Canada.  The  Board  is  composed  of  five  members 
from  each  country.  Its  function  is  to  "consider  in  the  broad 
sense  the  defense  of  the  north  half  of  the  Western  Hemi- 
sphere."'' 

Thus  an  integrated  procedure  of  collaboration  links  the  en- 
tire Western  Hemisphere  in  terms  of  defense.  It  is  not  neces- 
sary to  analyze  here  what  wider  implications  it  may  have  for 
the  future  organization  of  the  general  political  relations  of 
all  the  countries  concerned.  What  is  clear  is  that  within  this 
framework  we  have  abandoned  our  traditional  isolation  and 
are  seeking  to  establish  a  united  defense  front  with  our  neigh- 
bors, north  and  south. 

For  what  end?  Is  it  merely  to  protect  the  hemisphere  from 
direct  attack  or  invasion?  Or  is  it  to  create  that  balance  of 
democratic  power  which  will  succeed  in  insuring  our  own 
pursuit  of  freedom  by  ending  the  threat  of  dictatorship  in 
Europe?  If,  as  Prime  Minister  Baldwin  put  it  a  decade  ago, 
Great  Britain's  frontier  was  on  the  Rhine,  is  ours  today  on 
the  English  Channel? 

That  President  Roosevelt's  answer  to  this  question  is  in  the 
affirmative  was  unequivocally  indicated  in  his  radio  address 
and  proclamation  on  May  27,  1941.^  Both  were  dramatic  and 
symbolic.  He  invited  the  representatives  of  all  the  American 
states  to  be  present  when  he  made  the  address.  He  made  the 
most  explicit  statement  he  has  so  far  ventured  on  what  our 
policy  should— perhaps  was  to— be.  He  implemented  the  state- 
ment in  a  proclamation  which  carried  the  country  from  a 
state  of  "limited"  to  that  of  "unlimited"  national  emergency. 

8  The  Department  of  State  Bulletin,  IV  (1940),  p.   154. 
'  See  Appendix  A,  Documents  23  and  24. 
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Although  he  discounted  immediate  action  on  such  matters  as 
convoys  in  a  press  conference  the  next  day,  subsequent  events 
have  moved  inevitably  along  the  course  he  there  laid  down.® 

THE  GEOGRAPHY  OF  HEGEMONY 

Before  ending  this  account,  we  may  look  for  a  moment  at 
the  geography  of  a  new  isolation,  or,  perhaps  more  accurately, 
our  new  hegemony  of  defense,  political  and  strategic.  The 
present  reorientation  of  policy,  from  neutrality  to  nonbellig- 
erency, is  paralleled  by  new  conceptions  of  the  area  within 
which  our  interest  in  defense  is  paramount. 

It  is  unnecessary  here  to  review  in  detail  the  evolution  of 
the  idea  of  the  Western  Hemisphere.  As  the  geographer  of 
the  State  Department  pointed  out  in  1940,  ".  .  .  the  [limits 
of  the]  geographical  or  historical  Western  Hemisphere  .  .  . 
are  defined  neither  by  nature  nor  by  common  agreement."^ 
There  are  islands  in  the  Atlantic  which  today  represent  flying 
bridges  to  this  hemisphere,  the  control  of  which  is  of  para- 
mount importance  in  the  strategy  of  defense.  It  is  well  to 
recall,  moreover,  that  much  of  the  South  American  continent 
is  nearly  as  close  to  Europe  and  much  closer  to  Africa  than 
to  the  United  States. 

In  the  vagueness  of  a  traditionally  accepted  definition  of 
the  limits  of  the  Western  Hemisphere,  there  lies  therefore  a 
wide  area  for  dispute  and  action.  The  extent  to  which  we 
are  moving  toward  action  that  will  expand  the  limits  has  be- 
come an  important  factor  in  our  contemporary  foreign  policy. 

Whether  or  not  Greenland  is  to  be  considered  as  his- 
torically a  part  of  the  Western  Hemisphere,  the  United  States 
moved  on  April  10,  1941  to  create  a  protectorate  over  the 
entire  island  for  the  duration  of  the  war.  This  included  the 
right  to  construct  naval  and  air  bases  and  to  establish  auxiliary 

*  German  press  comments  indicate  that  the  Nazi  government  considers  that 
the  United  States  is  already  committed  by  the  President's  course.  The  New  York 
Times  recently  put  this  head  on  a  story  on  German  opinion,  "Nazis  Regard  U.  S. 
Actively  at  War."  (June  8,  1941,  Section  I,  p.  24.) 

9  Congressional  Record,  Vol.  86  (1940),  p.  11,  963.  .: 
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services.  The  agieement  provides  that  "the  government  of  the 
United  States  of  America  .  .  .  accepts  the  responsibility  of 
assisting  Greenland  in  the  maintenance  of  its  present  status."^" 

On  July  7,  1941,  direct  control  over  another  "island  out- 
post" of  the  Western  Hemisphere  was  assumed  by  the  United 
States  in  agreement  with  Iceland.  The  government  of  Iceland 
had  severed  its  political  union  with  German-controlled  Den- 
mark on  May  16.  The  British,  already  in  occupation  to  pre- 
vent possible  seizure  by  Germany,  apparently  desired  to  trans- 
fer responsibility  to  this  country  for  the  defense  of  the  island. 
The  United  States  recognized  "the  absolute  independence" 
of  Iceland  and  promised  to  withdraw  military  forces  on  con- 
clusion of  the  war.  On  the  other  hand,  in  return  for  supplying 
"necessities"  to  Iceland  and  securing  necessary  shipping  to 
and  from  the  country,  the  United  States  obtained  all  essential 
military,  naval,  and  air  facilities  on  the  island.  This  action 
marks  the  extreme  geographical  extension  of  our  defense  con- 
trol so  far.  It  reflects,  no  doubt,  also  the  practical  extension 
of  our  patrol  system  toward  the  east— whether  yet  in  action 
or  only  "in  being."^^ 

That  these  two  actions  are  not  likely  to  be  the  last  in  the 
policy  of  expanding  the  area  of  our  defense  control  is  indi- 
cated by  other  recent  events.  On  May  6,  1941,  Senator  Pepper 
addressed  the  Senate  on  "getting  tough"  towaid  the  aggres- 
sors and  indicated  that  he  thought  we  should  assume  control 
of  the  Azores  and  Cape  Verde  Islands.^^ 

Portugal  at  once  protested  the  implications  of  the  address. 
A  formal  note  was  sent  to  the  United  States  reaffirming  Portu- 
gal's neutrality  and  its  determination  to  defend  it.  Secretary 
of  State  Hull  reassured  Portugal  as  to  any  aggressive  inten- 
tions on  our  part.^3  But  President  Roosevelt's  reiteration  on 
July  8  that  the  "government  intended  to  act  outside  of  the 

I'ATew  York  Times,  April  n,  1941,  p.  1. 

"See  Appendix  A,  Document  26;  see  also  New  York  Times,  July  8,  1941,  p.  1, 
and  following  days. 

^  See  Appendix  A,  Document  23. 

'^^  New  York  Times,  June  11,  1941,  p.  i. 
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Strictly  defined  Western  Hemisphere  if  and  when  necessary 
in  the  interest  of  defense,"  is  certainly  not  a  self-denying 
commitment.^* 

It  seems  unlikely  that,  with  the  redirection  of  our  policy 
toward  aid  to  the  democracies  and  a  united  defense  of  the 
Western  Hemisphere,  any  geographical  limits  will  be  recog- 
nized in  its  operation.  The  joint  declaration  of  policy  of  the 
American  republics  as  to  transfers  of  territory  in  this  hemi- 
sphere (July  30,  1940)  is  a  basic  principle  of  unity  in  political 
as  well  as  military  terms.  The  latter  is  now  paramount.  We 
may  expect  to  see  still  further  action  taken  by  this  and  other 
American  governments  to  implement  their  joint  defense.  But, 
in  the  long  run,  political  unity  may  prove  the  more  significant 
aspect  of  our  hemisphere  policy  in  which  cooperation  in  the 
face  of  danger  is  transformed  into  action  for  common  ends. 

From  1793  to  1941  is  a  short  period  in  the  life  of  a  nation. 
The  periods  of  peace  in  the  life  of  nations  grow  continuously 
shorter  and  the  time  allowed  us  to  decide  what  our  stake  is 
in  a  European  war  giows  shorter  each  time.  Nineteen  years,  or, 
if  we  start  counting  at  the  beginning  of  Jefferson's  administra- 
tion, eleven  years,  elapsed  between  the  outbreak  of  war  in 
Europe  in  1793  and  our  entry  in  1812.  Nearly  three  years  lay 
between  Sarajevo  and  our  entry  into  the  first  World  War. 
The  war  of  1939  is  not  yet  two  years  old.  Today,  the  necessity 
of  decision  is  inescapable  and  immediate.  The  future  nature 
and  terms  of  our  traditional  policy  of  isolation  will  be  deter- 
mined by  that  decision. 

^*  New  York  Times,  July  9,  1941,  p.   1.  The  President  was  indirectly  quoted  in 
the  Washington  dispatch. 
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Documents 

These  documents  have  been  selected  to  illustrate  the  evolution  of 
American  policy  as  to  the  idea  of  isolation  and  the  application  of  the 
rules  of  neutrality.  They  have  been  arranged  chronologically  within  the 
different  periods  discussed  in  the  text. 

The  documents  included  here  are  necessarily  selected  from  among  the 
many  available  for  each  period  covered.  They  have  been  chosen  because 
of  historical  significance  or  exposition  of  American  policy  on  the  issues 
treated.  The  materials  from  the  World  War  period  have  been  restricted 
to  illustrations  of  one  dispute  with  Great  Britain  (concerning  the  new 
blockade  policy)  and  one  controversy  with  Germany  (over  the  use  of 
submarines).  The  documents  included  do  not,  of  course,  cover  all  the 
aspects  of  even  these  issues,  to  say  nothing  of  the  wide  variety  of  other 
disputes  over  the  application  of  neutral  rights  and  duties.  They  do,  how- 
ever, give  some  idea  of  the  arguments  which  developed  over  these  ques- 
tions. 

The  materials  from  the  period  of  the  present  war  have  been  selected 
with  a  view  to  indicating  the  issues,  legal  and  political,  which  underlie 
our  present  redirection  of  policy.  Here  again,  the  necessity  of  selection 
has  imposed  rigid  limitations  on  the  number  of  documents  included. 
Those  selected  are  representative  of  contemporary  opinion  and  of  present 
American  policy.  They  provide  a  refracting  lens  through  which  to  appraise 
the  discussion  in  the  text.  Teachers  will  find  them  useful  in  their  own 
study  of  the  issues  which  confront  us.  It  is  hoped,  too,  thit  they  will  use 
the  documents  with  their  students  by  making  them  the  basis  for  classroom 
analysis  and  discussion.  Most  students  will  profit  from  an  opportunity  to 
deal  at  first  hand  with  the  raw  materials  of  history— the  documents,  official 
and  unofficial,  which  record  the  course  of  policy. 

Document  i 
NEUTRALITY  PROCLAMATION,  APRIL  22,  1793 

Whereas  it  appears,  that  a  state  of  war  exists  between  Austria,  Prussia, 
Sardinia,  Great  Britain,  and  the  United  Netherlands,  on  the  one  part,  and 
France  on  the  other;  and  the  duty  and  interest  of  the  United  States 
require,  that  they  should  with  sincerity  and  good  faith  adopt  and  pursue 
a  conduct  friendly  and  impartial   towards   the  belligerent  powers; 

I  have  therefore  thought  fit  by  these  presents  to  declare  the  disposition 

[129] 


130       AMERICAN    ISOLATION    RECONSIDERED 

of  the  United  States  to  observe  the  conduct  aforesaid  towards  those 
powers  respectively,  and  to  exhort  and  warn  the  citizens  of  the  United 
States  carefully  to  avoid  all  acts  and  proceedings  whatsoever,  which  may 
in  any  manner  tend  to  contravene  such  disposition. 

And  I  do  hereby  also  make  known,  that  whosoever  of  the  citizens  of 
the  United  States  shall  i-ender  himself  liable  to  punishment  or  forfeiture 
under  the  law  of  nations,  by  committing,  aiding,  or  abetting  hostilities 
against  any  of  the  said  powers,  or  by  carrying  to  any  of  them  those 
articles,  which  are  deemed  contraband  by  the  modern  usage  of  nations, 
will  not  receive  the  protection  of  the  United  States  against  such  punish- 
ment or  forfeiture;  and  further,  that  I  have  given  instructions  to  those 
officers,  to  whom  it  belongs,  to  cause  prosecutions  to  be  instituted 
against  all  persons,  who  shall  within  the  cognizance  of  the  courts  of  the 
United  States  violate  the  law  of  nations  with  respect  to  the  powers 
at  war,  or  any  of  them. 

Source:  Messages  and  Papers  of  the  Presidents,  ed.  J.  D.  Richard- 
son, Vol.  I,  pp.  156-57. 

Document  2 

ALEXANDER  HAMILTON'S  LETTER  OF 

INSTRUCTIONS  TO  THE  COLLECTORS 

OF  THE  CUSTOMS 

Philadelphia,  August  4,  1793 
Sir:— 

It  appearing  that  repeated  contraventions  of  our  neutrality  have 
taken  place  in  the  ports  of  the  United  States,  Avithout  having  been  dis- 
covered in  time  for  prevention  or  remedy,  I  have  it  in  command  from 
the  President,  to  address  to  the  collectors  of  the  respective  districts  a 
particular  instruction  on  the  subject. 

It  is  expected  that  the  officers  of  the  customs  in  each  district  will, 
in  the  course  of  their  official  functions,  have  a  vigilant  eye  upon  whatever 
may  be  passing  within  the  ports,  creeks,  inlets,  and  waters  of  such  district, 
of  a  nature  to  contravene  the  laws  of  neutrality,  and  upon  discovery 
of  any  thing  of  the  kind,  will  give  immediate  notice  to  the  Governor  of 
the  State,  and  to  the  attorney  of  the  judicial  district,  comprehending 
the  district  of  the  customs  within  which  any  such  contravention  may 
happen. 

To  assist  the  judgment  of  the  officers  on  this  head,  I  transmit  herewith 
a  schedule  of  rules,  concerning  sundry  particulars  which  have  been 
adopted  by  the  President,  as  deductions  from  the  laws  of  neutrality, 
established  and  received  among  nations.  Whatever  shall  be  contrary  to 
these  rules  will,  of  course,  be  to  be  notified  [sic]  as  above  mentioned. 
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There  are  some  other  points  which,  pursuant  to  our  treaties,  and  the 
determination  of  the  Executive,  I  ought  to  notice  to  you. 

If  any  vessel  of  either  of  the  powers  at  war  with  France  should  bring 
or  send  within  your  district  a  prize,  made  of  the  subjects,  people,  or 
property  of  France,  it  is  immediately  to  be  notified  to  the  Governor 
of  the  State,  in  order  that  measures  may  be  taken,  pursuant  to  the  17th 
article  of  our  treaty  with  France,  to  oblige  such  vessel  and  her  prize, 
or  such  prize,  when  sent  in  without  the  capturing  vessel,  to  depart. 

No  privateer  of  any  of  the  powers  at  war  with  France,  coming  within 
a  district  of  the  United  States,  can,  by  the  22nd  article  of  our  treaty 
with  France,  enjoy  any  other  privilege  than  that  of  purchasing  such 
victuals  as  shall  be  necessary  for  her  going  to  the  next  port  of  the  prince 
or  state  from  which  she  has  her  commission.  If  she  should  do  any  thing 
beside  this,  it  is  immediately  to  be  reported  to  the  Governor  and  the 
attorney  of  the  district.  You  will  observe  by  the  rules  transmitted,  that 
the  term  privateer  is  understood  not  to  extend  to  vessels  armed  for 
merchandise  and  war,  commonly  called  with  us  letters  of  marque,  nor, 
of  course,  to  vessels  of  war  in  the  immediate  service  of  the  government 
of  either  of  the  powers  at  war. 

No  armed  vessel  which  has  been  or  shall  be  originally  fitted  out  in 
any  port  of  the  United  States  by  either  of  the  parties  at  war,  is  hence- 
forth to  have  asylum  in  any  district  of  the  United  States.  If  any  such 
armed  vessel  shall  appear  within  your  district,  she  is  immediately  to 
be  notified  to  the  Governor  and  attorney  of  the  district,  which  is  also 
to  be  done  in  respect  to  any  prize  that  such  armed  vessel  shall  bring  or 
send  in.  At  foot  is  a  list  of  such  armed  vessels  of  the  above  description, 
as  have  hitherto  come  to  the  knowledge  of  the  Executive. 

The  purchasing  within  and  exporting  from  the  United  States,  by  way 
of  merchandise,  articles  commonly  called  contraband,  being  generally 
warlike  instruments  and  military  stores,  is  free  to  all  the  parties  at  war, 
and  is  not  to  be  interefered  with.  If  our  own  citizens  undertake  to  carry 
them  to  any  of  those  parties,  they  will  be  abandoned  to  the  penalties 
which  the  laws  of  war  authorize.  You  will  be  particularly  careful  to  observe 
and  to  notify  as  directed  in  other  instances,  the  case  of  any  citizen  of  the 
United  States  who  shall  be  found  in  the  service  of  either  of  the  parties 
at  war. 

In  case  any  vessel  shall  be  found  in  the  act  of  contravening  any  of 
the  rules  or  principles  which  are  the  ground  of  this  instruction,  she  is  to 
be  refused  a  clearance  until  she  shall  have  complied  with  what  the 
Governor  shall  have  decided  in  reference  to  her.  Care,  however,  is  to  be 
taken  in  this,  not  unnecessarily  or  unreasonably  to  embarrass  trade 
or  to  vex  any  of  the  parties  concerned. 

In  order  that  contraventions  may  be  the  better  ascertained,  it  is  desired 
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that  the  officer  who  shall  first  go  on  board  any  vessel  arriving  within 
your  district,  shall  make  an  accurate  survey  of  her  then  condition  as  to 
military  equipment,  to  be  forthwith  reported  to  you;  and  that,  prior 
to  her  clearance,  a  like  survey  be  made,  that  any  transgression  of  the 
rules  laid  down  may  be  ascertained. 

But  as  the  propriety  of  any  such  inspection  of  a  vessel  of  war  in  the 
immediate  service  of  the  government  of  a  foreign  nation,  is  not  without 
question  in  reference  to  the  usage  of  nations,  no  attempt  is  to  be  made 
to  inspect  any  such  vessel,  till  further  order  on  the  point. 

The  President  desires  me  to  signify  to  you  his  most  particular 
expectation,  that  the  instructions  contained  in  this  letter  will  be  executed 
with  the  greatest  vigilance,  care,  activity,  and  impartiality.  Omissions  will 
tend  to  expose  the  government  to  injurious  imputations  and  suspicions, 
and  proportionately  to  commit  the  good  faith  and  peace  of  the  country- 
objects  of  too  much  importance  not  to  engage  every  proper  exertion  of 
your  zeal. 

With  consideration,  I  am.  Sir  .... 

Alexander  Hamilton 

Source:  The  Works  of  Alexander  Hamilton,  ed.  H.  C.  Lodge  (New 
York:  G.  P.  Putnam's  Sons,  1885),  Vol.  IV,  pp.  236-39. 

Document  3 

LETTER  OF  THE  SECRETARY  OF  STATE  (JEFFERSON) 

TO  THE  MINISTER  IN  GREAT  BRITAIN 

(T.  PINCKNEY) 

Philadelphia,  September  7,  1793 
Sir: 

We  have  received  through  a  channel,  which  cannot  be  considered  as 
authentic,  the  copy  of  a  paper  stiled  'Additional  instructions  to  the 
Commanders  of  his  Majesty's  ships  of  war  and  privateers  &c:'  dated  at 
St.  James'  June  8,  1793.  If  this  paper  be  authentic,  I  have  little  doubt 
but  that  you  will  have  taken  measures  to  forward  it  to  me.  But  as  your 
communication  of  it  may  miscarry,  and  time,  in  the  meanwhile  be  lost, 
it  has  been  thought  better  that  it  should  be  supposed  authentic,  that  on 
that  supposition  I  should  notice  to  you  its  very  exceptionable  nature, 
and  the  necessity  of  obtaining  explanations  on  the  subject  from  the 
British  government;  desiring  at  the  same  time  that  you  will  consider  this 
letter  as  provisionally  written  only,  and  as  if  never  written,  in  the  event 
that  the  paper,  which  is  the  occasion  of  it,  be  not  genuine.— 

The   1st  article  of  it  permits  all  vessels  laden  wholly  or  in  part,  with 
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corn,  flour  or  meal,  bound  to  any  port  in  France  to  be  stopped,  and 
sent  into  any  British  port  to  be  purchased  by  that  government,  or  to  be 
released  only  on  the  condition  of  security  given  by  the  master  that  he 
will  proceed  to  dispose  of  his  cargo  in  the  ports  of  some  country  in 
amity  with  his  majesty. 

This  article  is  so  manifestly  contrary  to  the  law  of  nations,  that  nothing 
more  would  seem  necessary  than  to  observe  that  it  is  so.  Reason  and  usage 
have  established  that  when  two  nations  go  to  war,  those  who  chuse  to 
live  in  peace  retain  their  natural  right  to  pursue  their  agriculture, 
manufactures,  and  other  ordinary  vocations,  to  carry  the  produce  of  their 
industry,  for  exchange,  to  all  nations,  belligerent  or  neutral,  as  usual,  to 
go  and  come  freely  without  injury  or  molestation,  and  in  short  that  the 
war  among  others  shall  be  for  them  as  if  it  did  not  exist.  One  restriction 
on  their  natural  rights  has  been  submitted  to  by  nations  at  peace,  that  is 
to  say,  that  of  not  furnishing  to  either  party  implements  merely  of  war 
for  the  annoyance  of  the  other,  nor  any  thing  whatever  to  a  place 
blockaded  by  it's  enemy.  What  these  implements  of  war  are,  has  been 
so  often  agreed,  and  is  so  well  understood,  as  to  leave  little  question 
about  them  at  this  day.  There  does  not  exist  perhaps  a  nation,  in  our 
common  hemisphere,  which  has  not  made  a  particular  enumeration  of 
them  in  some  or  all  of  their  treaties,  under  the  name  of  contraband. 
It  suffices  for  the  present  occasion  to  say  that  corn,  flour  and  meal  are 
not  of  the  class  of  contraband,  and  consequently  remain  articles  of  free- 
commerce.  A  culture  which,  like  that  of  the  soil,  gives  employment  to 
such  a  proportion  of  mankind,  could  never  be  suspended  by  the  whole 
earth,  or  interrupted  for  them,  whenever  any  two  nations  should  think 
proper  to  go  to  war. 

The  state  of  war  then  existing  between  Great  Britain  and  France, 
furnishes  no  legitimate  right  to  either  to  interrupt  the  agriculture  of  the 
United  States,  or  the  peaceful  exchange  of  it's  produce  with  all  nations; 
and  consequently  the  assumption  of  it  will  be  as  lawful  hereafter  as  now, 
in  peace  as  in  war.  No  ground,  acknowledged  by  the  common  reason  of 
mankind,  authorizes  this  act  now,  and  unacknowledged  ground  may  be 
taken  at  any  time,  and  all  times.  We  see  then  a  practice  begun,  to  which 
no  time  no  circumstances,  prescribe  any  limits,  and  which  strikes  at  the 
root  of  our  agriculture,  that  branch  of  industry  which  gives  food, 
clothing,  and  comfort  to  the  great  mass  of  the  inhabitants  of  these  States. 
If  any  nation  whatever  has  a  right  to  shut  up,  to  our  produce,  all  the 
ports  of  the  earth  except  her  own,  and  those  of  her  friends,  she  may 
shut  up  these  also,  and  so  confine  us  within  our  own  limits.  No  nation 
can  subscribe  to  such  pretensions,  no  nation  can  agree,  at  the  mere  will 
or  interest  of  another,  to  have  it's  peaceable  industry  suspended,  and 
it's   citizens   reduced   to   idleness  and  want.   The   loss  of  our  produce  if 
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destined  for  foreign  markets,  or  tfiat  loss  which  would  result  from 
an  arbitrary  restraint  of  our  markets,  is  a  tax  too  serious  for  us  to 
acquiesce  in.  It  is  not  enough  for  a  nation  to  say,  we  and  our  friends 
will  buy  your  produce.  We  have  a  right  to  answer  that  it  suits  us  better 
to  sell  to  their  enemies  as  well  as  their  friends.  Our  ships  do  not  go  to 
France  to  return  empty.  They  go  to  exchange  the  surplus  of  our 
produce  which  we  can  spare,  for  surplusses  of  other  kinds,  which  they 
can  spare  and  we  want;  which  they  can  furnish  on  better  terms  and  more 
to  our  mind,  than  Great  Britain  or  her  friends.  We  have  a  right  to  judge 
for  ourselves  what  market  best  suits  us,  and  they  have  none  to  forbid  to  us 
the  enjoyment  of  the  necessaries  and  comforts  which  we  may  obtain 
from  any  other  independent  country— 

This  act  too  tends  directly  to  draw  us  from  that  state  of  peace  in  which 
we  are  wishing  to  remain.  It  is  an  essential  character  of  neutrality 
to  furnish  no  aids  (not  stipulated  by  treaty)  to  one  party,  which  we  are 
not  equally  ready  to  furnish  to  the  other.  If  we  permit  corn  to  be  sent 
to  Great  Britain  and  her  friends,  we  are  equally  bound  to  permit  it  to 
France.  To  restrain  it,  would  be  a  partiality  which  might  lead  to  war 
with  France;  and  between  restraining  it  ourselves,  and  permitting  her 
enemies  to  restrain  it  imrightfully,  is  no  difference.  She  would  consider 
this  as  a  mere  pretext,  of  which  she  would  not  be  the  dupe,  and  on 
what  honorable  ground  could  we  otherwise  explain  it?  Thus  we  shoidd 
see  ourselves  plunged  by  this  unauthorized  act  of  Great  Britain,  into  a 
war,  with  which  we  meddle  not,  and  which  we  wish  to  avoid  if  justice 
to  all  parties  and  from  all  parties,  will  enable  us  to  avoid  it.  In  the  case 
where  we  found  ourselves  obliged  by  treaty  to  withhold  from  the  enemies 
of  France  the  right  of  arming  in  our  ports,  we  thought  ourselves  in 
justice  bound  to  withhold  the  same  right  from  France  also;  and  we  did 
it.  Were  we  to  withhold  from  her  supplies  of  provisions,  we  should  in 
like  manner  be  bound  to  withhold  them  from  her  enemies  also;  and  thus 
shut  to  ourselves  all  the  ports  of  Europe  where  corn  is  in  demand,  or 
make  ourselves  parties  in  the  war.  This  is  a  dilemma  which  Great  Britain 
has  no  right  to  force  upon  us,  and  for  which  no  pretext  can  be  foimd 
in  any  part  of  our  conduct.  She  may  indeed  feel  the  desire  of  starving 
an  enemy  nation:  but  she  can  have  no  right  of  doing  it  at  our  loss,  nor 
of  making  us  the  instruments  of  it. 

The  President  therefore  desires  that  you  will  immediately  enter  into 
explanations,  on  this  subject,  with  the  British  government.  Lay  before 
them  in  friendly  and  temperate  terms  all  the  demonstrations  of  the  injury 
done  us  by  this  act,  and  endeavor  to  obtain  a  revocation  of  it,  and 
full  indemnification  to  any  citizens  of  these  States  who  may  have  suffered 
by  it  in  the  meantime.  Accompany  your  Representations  with  every  as- 
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surance  of  our  earnest  desire  to  live  on  terms  of  the  best  friendship 
and  harmony  with  them,  and  to  found  our  expectations  of  justice  on 
their  part  on  a  strict  observance  of  it  on  ours. 

It  is  with  concern  however  I  am  obliged  to  observe  that  so  marked  has 
been  the  inattention  of  the  British  Court  to  every  application  which  has 
been  made  to  them,  on  any  subject,  by  this  government,  (not  a  single 
answer  I  believe  having  ever  been  given  to  one  of  them  except  in  the 
act  of  exchanging  a  minister)  that  it  may  become  unavoidable,  in  certain 
cases,  where  an  answer  of  some  sort  is  necessary,  to  consider  their  silence 
as  an  answer.  Perhaps  this  is  their  intention.  Still  however,  desirous  of 
furnishing  no  color  of  offence,  we  do  not  wish  you  to  name  to  them  any 
term  for  giving  an  answer.  Urge  one  as  much  as  you  can  without  com- 
mitment, and  on  the  1st  day  of  December  be  so  good  as  to  give  us 
information  of  the  state  in  which  this  matter  is,  that  it  may  be  received 
during  the  session  of  Congress. 

The  2nd  article  of  the  same  instruction  allows  the  armed  vessels  of 
Great  Britain  to  seize,  for  condemnation,  all  Vessels  on  their  first  attempt 
to  enter  a  blockaded  port,  except  those  of  Denmark  and  Sweden,  which 
are  to  be  prevented  only,  but  not  seized,  on  their  first  attempt.  Of  the 
nations  inhabiting  the  shores  of  the  Atlantic  ocean,  and  practising  it's 
navigation,  Denmark,  Sweden,  and  the  United  States  alone  are  neutral. 
To  declare  then  all  neutral  vessels  (for,  as  to  the  vessels  of  the  belligerent 
powers,  no  order  was  necessary)  to  be  legal  prize,  which  shall  attempt 
to  enter  a  blockaded  port,  except  those  of  Denmark  and  Sweden,  is 
exactly  to  declare  that  the  Vessels  of  the  United  States  shall  be  lawful 
prize,  and  those  of  Denmark  and  Sweden  shall  not.  It  is  of  little  conse- 
quence that  the  article  has  avoided  naming  the  United  States,  since  it  has 
used  a  description  applicable  to  them,  and  to  them  alone,  while  it 
exempts  the  others,  from  it's  operation,  by  name.  You  will  be  pleased  to 
ask  an  explanation  of  this  distinction;  and  you  will  be  able  to  say,  in 
discussing  it's  justice,  that  in  every  circumstance,  we  treat  Great  Britain 
on  the  footing  of  the  most  favored  nation,  where  our  treaties  do  not 
preclude  us,  and  that  even  these  are  just  as  favorable  to  her,  as  hers  are 
to  us.  Possibly  she  may  be  bound  by  treaty  to  admit  this  exception  in 
favor  of  Denmark  and  Sweden.— but  she  cannot  be  bound  by  treaty  to 
withhold  it  from  us.  And  if  it  be  withheld  merely  because  not  established 
with  us  by  treaty,  what  might  not  we,  on  the  same  ground  have  withheld 
from  Great  Britain  during  the  short  course  of  the  present  war  as  well 
as  the  peace  which  has  preceded  it? 

Whether  these  explanations  with  the  British  government  shall  be 
verbal,  or  in  writing,  is  left  to  yourself.  Verbal  communications  are  very 
insecure;  for  it  is  only  to  deny  them,  or  to  change  their  terms,  in  order 


136       AMERICAN    ISOLATION    RECONSIDERED 

to  do  away   their  effect  at  any  time.  Those  in  writing  have  many  and 
obvious  advantages,  and  ought  to  be  preferred,  unless  there  be  obstacles 
of  which  we  are  not  apprized. 
I  have.  ... 

Th:  Jefferson 

Source:  "Instructions  to  United  States  Ministers,"  Vol.  II,  pp. 
7-15  (manuscript);  printed  in  American  State  Papers,  Foreign  Re- 
lations,  Vol.  I,  pp.  239-40;  also  printed  in  C.  Savage,  Policy  of 
the  United  States  toward  Maritime  Commerce  in  War  (Wash- 
ington: U.S.  Government  Printing  Office,  1934),  Vol.  I,  pp.  166-70. 

Document  4 

EXTRACT  FROM  WASHINGTON'S  FAREWELL 
ADDRESS,  SEPTEMBER  17,  1796 

Against  the  insidious  wiles  of  foreign  influence  (I  conjure  you  to  believe 
me,  fellow-citizens,)  the  jealousy  of  a  free  people  ought  to  be  constantly 
awake;  since  history  and  experience  prove,  that  foreign  influence  is  one 
of  the  most  baneful  foes  of  Republican  Government.  But  that  jealousy, 
to  be  useful,  must  be  impartial;  else  it  becomes  the  instrument  of  the 
very  influence  to  be  avoided,  instead  of  a  defence  against  it.  Excessive 
partiality  for  one  foreign  nation,  and  excessive  dislike  of  another,  cause 
those  whom  they  actuate  to  see  danger  only  on  one  side,  and  serve  to  veil 
and  even  second  the  arts  of  influence  on  the  other.  Real  patriots,  who 
may  resist  the  intrigues  of  the  favorite,  are  liable  to  become  suspected  and 
odious;  while  its  tools  and  dupes  usurp  the  applause  and  confidence  of 
the  people,  to  surrender  their  interests. 

The  great  rule  of  conduct  for  us,  in  regard  to  foreign  nations,  is,  in 
extending  our  commercial  relations,  to  have  with  them  as  little  political 
connexion  as  possible.  So  far  as  we  have  already  formed  engagements,  let 
them  be  fulfilled  with  perfect  good  faith.  Here  let  us  stop. 

Europe  has  a  set  of  primary  interests,  which  to  us  have  none,  or  a 
very  remote  relation.  Hence  she  must  be  engaged  in  frequent  con- 
troversies, the  causes  of  which  are  essentially  foreign  to  our  concerns. 
Hence,  therefore,  it  must  be  unwise  in  us  to  implicate  ourselves,  by 
artificial  ties,  in  the  ordinary  vicissitudes  of  her  politics,  or  the  ordinary 
combinations  and  collisions  of  her  friendships  or  enmities. 

Our  detached  and  distant  situation  invites  and  enables  us  to  pursue 
a  different  course.  If  we  remain  one  people,  under  an  efficient  government, 
the  period  is  not  far  off,  when  we  may  defy  material  injury  from  external 
annoyance;  when  we  may  take  such  an  attitude  as  will  cause  the  neu- 
trality, we  may  at  any  time  resolve  upon,  to  be  scrupidously  respected; 
when  belligerent  nations,  under  the  impossibility  of  making  acquisitions 
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upon  us,  will  not  lightly  hazard  the  giving  us  provocation;  when  we  may 
choose  peace  or  war,  as  our  interest,  guided  by  justice,  shall  counsel. 

Why  forego  the  advantages  of  so  peculiar  a  situation?  Why  quit  our 
own  to  stand  upon  foreign  ground?  Why,  by  interweaving  our  destiny 
with  that  of  any  part  of  Europe,  entangle  our  peace  and  prosperity  in 
the  toils  of  European  ambition,  rivalship,  interest,  humor,  or  caprice? 

It  is  our  true  policy  to  steer  clear  of  permanent  alliances  with  any  por- 
tion of  the  foreign  world;  so  far,  I  mean,  as  we  are  now  at  liberty  to  do 
it;  for  let  me  not  be  understood  as  capable  of  patronizing  infidelity  to 
existing  engagements.  I  hold  the  maxim  no  less  applicable  to  public  than 
to  private  afEairs,  that  honesty  is  always  the  best  policy.  I  repeat  it, 
therefore,  let  those  engagements  be  observed  in  their  genuine  sense.  But, 
in  my  opinion,  it  is  unnecessary  and  would  be  unwise  to  extend  them. 

Taking  care  always  to  keep  ourselves,  by  suitable  establishments,  on  a 
respectable  defensive  posture,  we  may  safely  trust  to  temporary  alliances 
for   extraordinary   emergencies. 

Source:   The    Writings  of  George   Washington,  ed.  Jared  Sparks 
(Boston:  Andrews,  1838),  Vol.  XII,  pp.  214,  230-32. 

Document  5 

EXTRACT  FROM  MESSAGE  OF  PRESIDENT  PIERCE 
TO  CONGRESS,  DECEMBER  2,  1856 

Soon  after  the  commencement  of  the  late  war  in  Europe  this  Govern- 
ment submitted  to  the  consideration  of  all  maritime  nations  two  principles 
for  the  security  of  neutral  commerce— one  that  the  neutral  flag  should 
cover  enemies'  goods,  except  articles  contraband  of  war,  and  the  other 
that  neutral  property  on  board  merchant  vessels  of  belligerents  should 
be  exempt  from  condemnation,  with  the  exception  of  contraband  ar- 
ticles. These  were  not  presented  as  new  rules  of  international  law,  having 
been  generally  claimed  by  neutrals,  though  not  always  admitted  by  bel- 
ligerents. One  of  the  parties  to  the  war  (Russia),  as  well  as  several 
neutral  powers,  promptly  acceded  to  these  propositions,  and  the  two 
other  principal  belligerents  (Great  Britain  and  France)  having  consented 
to  observe  them  for  the  present  occasion,  a  favorable  opportunity  seemed 
to  be  presented  for  obtaining  a  general  recognition  of  them,  both  in 
Europe  and  America. 

But  Great  Britain  and  France,  in  common  with  most  of  the  States  of 
Europe,  while  forbearing  to  reject,  did  not  affirmatively  act  upon  the 
overtures  of  the  United  States. 

While  the  question  was  in  this  position  the  representatives  of  Russia, 
France,  Great  Britain,  Austria,  Prussia,  Sardinia,  and  Turkey,  assembled 
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at  Paris,  took  into  consideration  the  subject  of  maritime  rights,  and  put 
forth  a  declaration  containing  the  two  principles  which  this  Government 
had  submitted  nearly  two  years  before  to  the  consideration  of  maritime 
powers,  and  adding  thereto  the  following  propositions:  "Privateering  is 
and  remains  abolished,"  and  "Blockades  in  order  to  be  binding  must  be 
effective;  that  is  to  say,  maintained  by  a  force  sufficient  really  to  prevent 
access  to  the  coast  of  the  enemy;"  and  to  the  declaration  thus  composed 
of  four  points,  two  of  which  had  already  been  proposed  by  the  United 
States,  this  Government  has  been  invited  to  accede  by  all  the  powers 
represented  at  Paris  except  Great  Britain  and  Turkey.  To  the  last  of 
the  two  additional  propositions— that  in  relation  to  blockades— there  can 
certainly  be  no  objection.  It  is  merely  the  definition  of  what  shall  consti- 
tute the  effectual  investment  of  a  blockaded  place,  a  definition  for  which 
this  Government  has  always  contended,  claiming  indemnity  for  losses 
where  a  practical  violation  of  the  rule  thus  defined  has  been  injurious  to 
our  commerce.  As  to  the  remaining  article  of  the  declaration  of  the  con- 
ference of  Paris,  that  "privateering  is  and  remains  abolished,"  I  certainly 
can  not  ascribe  to  the  powers  represented  in  the  conference  of  Paris  any 
but  liberal  and  philanthropic  views  in  the  attempt  to  change  the  unques- 
tionable rule  of  maritime  law  in  regard  to  privateering.  Their  proposition 
was  doubtless  intended  to  imply  approval  of  the  principle  that  private 
property  upon  the  ocean,  although  it  might  belong  to  the  citizens  of  a 
belligerent  state,  should  be  exempted  from  capture;  and  had  that  proposi- 
tion been  so  framed  as  to  give  full  effect  to  the  principle,  it  would  have 
received  my  ready  assent  on  behalf  of  the  United  States.  But  the  measure 
proposed  is  inadequate  to  that  purpose.  It  is  true  that  if  adopted  private 
property  upon  the  ocean  would  be  withdrawn  from  one  mode  of  plunder, 
but  left  exposed  meanwhile  to  another  mode,  which  could  be  used  with 
increased  effectiveness.  The  aggressive  capacity  of  great  naval  powers 
would  be  thereby  augmented,  while  the  defensive  ability  of  others  would 
be  reduced.  Though  the  surrender  of  the  means  of  prosecuting  hostilities 
by  employing  privateers,  as  proposed  by  the  conference  of  Paris,  is  mutual 
in  terms,  yet  in  practical  effect  it  would  be  the  relinquishment  of  a  right  of 
little  value  to  one  class  of  states,  but  of  essential  importance  to  another  and 
a  far  larger  class.  It  ought  not  to  have  been  anticipated  that  a  measure 
so  inadequate  to  the  accomplishment  of  the  proposed  object  and  so  un- 
equal in  its  operation  would  receive  the  assent  of  all  maritime  powers. 
Private  property  would  be  still  left  to  the  depredations  of  the  public  armed 
cruisers. 

I  have  expressed  a  readiness  on  the  part  of  this  Government  to  accede  to 
all  the  principles  contained  in  the  declaration  of  the  conference  of  Paris 
provided  that  the  one  relating  to  the  abandonment  of  privateering  can  be 
so  amended  as  to  effect  the  object  for  which,  as  is  presumed,  it  was  in- 
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tended— the  immunity  of  private  property  on  the  ocean  from  hostile 
capture.  To  effect  this  object,  it  is  proposed  to  add  to  the  declaration  that 
"privateering  is  and  remains  abolished"  the  following  amendment: 

And  that  the  private  property  of  subjects  and  citizens  of  a 
belligerent  on  the  high  seas  shall  be  exempt  from  seizure  by  the 
public  armed  vessels  of  the  other  belligerent,  except  it  be  con- 
traband. 

This  amendment  has  been  presented  not  only  to  the  powers  which 
have  asked  our  assent  to  the  declaration  to  abolish  privateering,  but  to  all 
other  maritime  states.  Thus  far  it  has  not  been  rejected  by  any,  and  is 
favorably  entertained  by  all  which  have  made  any  communication  in  reply. 

Several  of  the  governments  regarding  with  favor  the  proposition  of  the 
United  States  have  delayed  definitive  action  upon  it  only  for  the  purpose 
of  consulting  with  others,  parties  to  the  conference  of  Paris.  I  have  the 
satisfaction  of  stating,  however,  that  the  Emperor  of  Russia  has  entirely 
and  explicitly  approved  of  that  modification  and  will  cooperate  in  en- 
deavoring to  obtain  the  assent  of  other  powers,  and  that  assurances  of  a 
similar  purport  have  been  received  in  relation  to  the  disposition  of  the 
Emperor  of  the  French. 

The  present  aspect  of  this  important  subject  allows  us  to  cherish  the 
hope  that  a  principle  so  humane  in  its  character,  so  just  and  equal  in  its 
operation,  so  essential  to  the  prosperity  of  commercial  nations,  and  so 
consonant  to  the  sentiments  of  this  enlightened  period  of  the  world  will 
command  the  approbation  of  all  maritime  powers,  and  thus  be  incorpo- 
rated into  the  code  of  international  law. 

My  views  on  the  subject  are  more  fully  set  forth  in  the  reply  of  the 
Secretary  of  State,  a  copy  of  which  is  herewith  transmitted,  to  the  com- 
munications on  the  subject  made  to  this  Government,  especially  to  the 
communication  of  France. 

Source:  Messages  and  Papers  of  the  Presidents,  ed.  J.  D.  Richard- 
son, Vol.  V,  pp.  397-417;  also  printed  in  C.  Savage,  Policy  of  the 
United  States  toward  Maritime  Commerce  in  War  (Washington: 
U.S.  Government  Printing  Office,   1934),  Vol.  I,  p.  394. 

Document  6 

EXTRACT  FROM  COMMUNICATION  OF  THE 

SECRETARY  OF  STATE  (LANSING)  TO  THE 

AMBASSADOR  IN  GREAT  BRITAIN  (PAGE) 

Washington,  October  21,  1915 
Sir: 

I  desire  that  you  present  a  note  to  Sir  Edward  Grey  in  the  sense  of 
the  following: 
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(i)  The  Government  of  the  United  States  has  given  careful  consideration 
to  Your  Excellency's  notes  of  January  7,  February  10,  June  22,  July  23, 
July  31  (2),  August  13,  and  to  a  note  verbale  of  the  British  Embassy  of 
August  6,  relating  to  restrictions  upon  American  commerce  by  certain 
measures  adopted  by  the  British  Government  during  the  present  war. 

(16)  Second:  The  Government  of  the  United  States  further  desires  to  di- 
rect particular  attention  to  the  so-called  "blockade"  measures  imposed  by 
the  Order  in  Council  of  March  11th.  The  British  note  of  July  23,  1915, 
appears  to  confirm  the  intention  indicated  in  the  note  of  March  15,  1915, 
to  establish  a  blockade  so  extensive  as  to  prohibit  trade  with  Germany  or 
Austria-Hungary  even  through  the  ports  of  neutral  countries  adjacent  to 
them.  Great  Britain,  however,  admits  that  it  should  not,  and  gives  assur- 
ances that  it  will  not,  interfere  with  trade  with  the  countries  contiguous 
to  the  territories  of  the  enemies  of  Great  Britain.  Nevertheless,  after  over 
six  months  application  of  the  "blockade"  order,  the  experience  of  Ameri- 
can citizens  has  convinced  the  Government  of  the  United  States  that 
Great  Britain  has  been  unsuccessful  in  her  efforts  to  distinguish  between 
enemy  and  neutral  trade.  Arrangements  have  been  made  to  create  in  these 
neutral  countries  special  consignees,  or  consignment  corporations  with 
power  to  refuse  shipments  and  to  determine  when  the  state  of  the 
country's  resources  requires  the  importation  of  new  commodities.  Ameri- 
can commercial  interests  are  hampered  by  the  intricacies  of  these  arrange- 
ments and  many  American  citizens  justly  complain  that  their  bona  fide 
trade  with  neutral  countries  is  greatly  reduced  as  a  consequence,  while 
others  assert  that  their  neutral  trade,  which  amounted  annually  to  a  laige 
sum,  has  been  entirely  interrupted. 

(17)  It  makes  this  practice  even  more  harassing  to  neutral  traders  that 
the  British  authorities  require  a  consignor  to  prove  that  his  shipments  are 
not  bound  to  an  enemy  of  Great  Britain  even  when  the  articles  are  on 
the  embargo  list  of  the  neutral  country  to  which  they  are  destined,  and 
that  notwithstanding  the  assertion  in  the  last  British  note  that  interfer- 
ence with  such  trade  by  a  belligerent  can  only  take  place  "provided,  of 
course,  that  he  (the  belligerent)  can  establish"  that  the  commerce  is  with 
the  enemy. 

(18)  While  the  United  States  Government  was  at  first  inclined  to  view 
with  leniency  the  British  measures  which  were  termed  in  the  correspond- 
ence but  not  in  the  Order  in  Council  of  March  11th  a  "blockade,"  because 
of  the  assurances  of  the  British  Government  that  inconvenience  to  neutral 
trade  would  be  minimized  by  the  discretion  left  to  the  courts  in  the  appli- 
cation of  the  Order  in  Council  and  by  the  instructions  which  it  was  said 
would  be  issued  to  the  administrative  and  other  authorities  having  to  do 
with  the  execution  of  the  so-called  "blockade"  measures,  this  Government 
is  now  forced  to  the  realization  that  its  expectations,  which  were  fully  set 
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forth  in  its  note  of  March  30th,  were  based  on  a  misconception  of  the 
intentions  of  the  British  Government.  Desiring  to  avoid  controversy  and 
in  the  expectation  that  the  administration  of  the  Order  in  Council  would 
conform  to  the  established  rules  of  international  law,  this  Government 
has  until  now  reserved  the  question  of  the  actual  validity  of  the  Order 
in  Council  of  March  11th  insofar  as  it  is  considered  by  the  Government 
of  Great  Britain  to  establish  a  blockade  within  the  meaning  of  that  term 
as  understood  in  the  law  and  the  practice  of  nations;  but  in  the  circum- 
stances now  developed  it  feels  that  it  can  no  longer  permit  the  validity 
of  the  alleged  blockade  to  remain  unchallenged. 

(19)  The  Declaration  of  Paris  in  1856,  which  has  been  universally  recog- 
nized as  correctly  stating  the  rule  of  International  Law  as  to  blockade, 
expressly  declares  that  "blockades,  in  order  to  be  binding,  must  be  effective, 
that  is  to  say,  maintained  by  force  sufficient  really  to  prevent  access  to  the 
coast  of  the  enemy."  The  effectiveness  of  a  blockade  is  manifestly  a  question 
of  fact.  It  is  common  knowledge  that  the  German  coasts  are  open  to  trade 
with  the  Scandinavian  countries  and  that  German  naval  vessels  cruise  both 
in  the  North  Sea  and  the  Baltic  and  seize  and  bring  into  German  ports 
neutral  vessels  bound  for  Scandinavian  and  Danish  ports.  Furthermore, 
from  the  recent  placing  of  cotton  on  the  British  list  of  contraband  of  war 
it  appears  that  the  British  Government  have  themselves  been  forced  to  the 
conclusion  that  the  blockade  is  ineffective  to  prevent  shipments  of  cotton 
from  reaching  their  enemies,  or  else  that  they  are  doubtful  as  to  the 
legality  of  the  form  of  blockade  which  they  have  sought  to  maintain. 

(20)  Moreover,  it  is  an  essential  principle  which  has  been  universally 
accepted  that  a  blockade  must  apply  impartially  to  the  ships  of  all 
nations.  This  was  set  forth  in  the  Declaration  of  London,  is  found  in 
the  prize  rules  of  Germany,  France  and  Japan,  and  has  long  been  ad- 
mitted as  a  basic  principle  of  the  law  of  blockade.  This  principle,  how- 
ever, is  not  applied  in  the  present  British  "blockade,"  for,  as  above  indi- 
cated, German  ports  are  notoriously  open  to  traffic  with  the  ports  of  Den- 
mark, Norway  and  Sweden.  So  strictly  has  this  principle  been  enforced 
in  the  past  that  in  the  Crimean  war  the  Judicial  Committee  of  the  Privy 
Council  on  appeal  laid  down,  that  if  belligerents  themselves  trade  with 
blockaded  ports  they  cannot  be  regarded  as  effectively  blockaded.  (The 
Franciska,  Moore  P.  C.  56.)  This  decision  has  special  significance  at  the 
present  time  since  it  is  a  matter  of  common  knowledge  that  Great  Britain 
exports  and  re-exports  large  quantities  of  merchandise  to  Norway,  S^veden, 
Denmark  and  Holland,  whose  ports,  so  far  as  American  commerce  is  con- 
cerned, she  regards  as  blockaded.  In  fact,  the  British  note  of  August  13th 
itself  indicates  that  the  British  exports  of  many  articles,  such  as  cotton, 
lubricating  oil,  tobacco,  cocoa,  coffee,  rice,  wheat  flour,  barley,  spices,  tea, 
copra,  etc.,  to  these  countries  have  greatly  exceeded  the  British  exports 
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of  the  same  articles  for  the  corresponding  period  of  1914.  The  note  also 
shows  that  there  has  been  an  important  British  trade  with  these  countries 
in  many  other  articles  such  as  machinery,  beef,  butter,  cotton  waste, 
etc. 

(21)  Finally,  there  is  no  better  settled  principle  of  the  law  of  nations 
than  that  which  forbids  the  blockade  of  neutral  ports  in  time  of  war. 
The  Declaration  of  London,  though  not  regarded  as  binding  upon  the 
signatories  because  not  ratified  by  them,  has  been  expressly  adopted  by  the 
British  Government  without  modification  as  to  blockade  in  the  British 
Order  in  Council  of  October  29,  1914.  Article  18  of  the  Declaration  declares 
specifically  that  "The  blockading  forces  must  not  bar  access  to  neutral 
ports  or  coasts."  This  is,  in  the  opinion  of  this  Government,  a  correct 
statement  of  the  universally  accepted  law  as  it  exists  today  and  as  it 
existed  prior  to  the  Declaration  of  London.  The  meaning  of  this  statement 
is  elucidated  by  Mr.  Renault  in  the  report  of  the  drafting  committee  upon 
the  Convention,  in  which  he  states: 

This  rule  has  been  thought  necessary  the  better  to  protect  the 
commercial  interests  of  neutral  countries;  it  completes  Article  1, 
according  to  which  a  blockade  must  not  extend  beyond  the  ports 
and  coasts  of  the  enemy,  which  implies  that,  as  it  is  an  operation 
of  war,  it  must  not  be  directed  against  a  neutral  port,  in  spite  of 
the  importance  to  a  belligerent  of  the  part  played  by  that  port  in 
supplying  his  adversary. 

As  the  Conference  assembled  at  London  upon  the  invitation  of  the 
British  Government  it  is  important  to  recall  the  instruction  of  Sir  Edward 
Grey  to  the  British  delegates,  "setting  out  the  views  of  His  Majesty's  Gov- 
ernment founded  on  the  decisions  of  the  British  Courts,"  in  which  he 
says: 

A  blockade  must  be  confined  to  the  ports  and  coast  of  the  enemy 
but  it  may  be  instituted  of  one  port  or  of  several  ports  or  of  the 
whole  of  the  seaboard  of  the  enemy.  It  may  be  instituted  to  prevent 
the   ingress   only   or   egress   only,   or   both. 

He  added: 

Where  the  ship  does  not  intend  to  proceed  to  the  blockaded  port 
the  fact  that  goods  on  board  are  to  be  sent  on  by  sea  or  by  inland 
transport  is  no  ground  for  condemnation. 

In  support  of  this  announcement  Sir  Edward  Grey  referred  to  several 
decisions  of  British  Prize  Courts,  among  which  an  early  one  of  1801  held 
that  goods  shipped  from  London  to  Emden,  thence  inland  or  by  canal 
to  Amsterdam,  then  blockaded  by  sea,  were  not  subject  to  condemnation 
for  breach  of  blockade.  (Jonge  Pieter,  4  C.R.  79.)  This  has  been  the  rule 
for  a  century,  so  that  it  is  scarcely  necessary  to  recall  that  the  Matamoras 
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cases,  well  known  to  the  British  Government,  support  the  same  rule,  that 
neutral  ports  may  not  be  blockaded,  though  "trade  with  unrestricted  in- 
land commerce  between  such  a  port  and  the  enemy's  territory  impairs 
undoubtedly,  and  very  seriously  impairs,  the  value  of  a  blockade  of  the 
enemy's  coast." 

(22)  Without  mentioning  the  other  customary  elements  of  a  regularly 
imposed  blockade,  such  as  notification  of  the  particular  coast  line  invested, 
the  imposition  of  the  penalty  of  confiscation,  etc.,  which  are  lacking  in  the 
present  British  "blockade"  policy,  it  need  only  be  pointed  out  that, 
measured  by  the  three  universally  conceded  tests  above  set  forth,  the 
present  British  measures  cannot  be  regarded  as  constituting  a  blockade 
in  law,  in  practice,  or  in  effect. 

(23)  It  is  incumbent  upon  the  United  States  Government,  therefore,  to 
give  the  British  Government  notice  that  the  blockade,  which  they  claim 
to  have  instituted  under  the  Order  in  Council  of  March  11th,  cannot  be 
recognized  as  a  legal  blockade  by  the  United  States. 

(24)  Since  the  Government  of  Great  Britain  has  laid  much  emphasis  on 
the  ruling  of  the  Supreme  Court  of  the  United  States  in  the  Springbok 
case  that  goods  of  contraband  character  seized  while  going  to  the  neutral 
port  of  Nassau,  though  actually  bound  for  the  blockaded  ports  of  the 
south,  were  subject  to  condemnation,  it  is  not  inappropriate  to  direct 
attention  to  the  British  view  of  this  case  in  England  prior  to  the  present 
war,  as  expressed  by  Sir  Edward  Grey  in  his  instructions  to  the  British 
delegates  to  the  London  Conference  in   1908: 

It  is  exceedingly  doubtful  whether  the  decision  of  the  Supreme 
Court  was  in  reality  meant  to  cover  a  case  of  blockade-running  in 
which  no  question  of  contraband  arose.  Certainly  if  such  was  the 
intention  the  decision  would  pro  tanto  be  in  conflict  with  the  prac- 
tice of  the  British  Courts.  His  Majesty's  Government  sees  no  reason 
for  departing  from  that  practice  and  you  should  endeavor  to  obtain 
general  recognition  of  its  correctness. 

It  may  be  pointed  out  also  that  the  circumstances  surrounding  the  Spring- 
bok case  were  essentially  different  from  those  of  the  present  day  to  which 
the  rule  laid  down  in  that  case  is  sought  to  be  applied.  When  the 
Springbok  case  arose  the  ports  of  the  Confederate  States  were  effectively 
blockaded  by  the  naval  forces  of  the  United  States,  though  no  neutral  ports 
were  closed  and  a  continuous  voyage  through  a  neutral  port  required  an 
all-sea  voyage  terminating  in  an  attempt  to  pass  the  blockading  squadron. 

Source:  File  No.  763.72112/18613;  printed  in  Papers  Relating 
to  Foreign  Relations,  1915,  Supp.,  p.  578;  reprinted  in  C.  Savage, 
Policy  of  the  United  States  toward  Maritime  Commerce  in  War 
(Washington:  U.S.  Government  Printing  Office,  1936),  Vol.  II, 
PP-  390,  394  ff- 
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Document  7 

STATEMENT  BY  GERMAN  EMBASSY,  WASHINGTON, 
APRIL  22,  1915 

Travellers  intending  to  embark  on  the  Atlantic  voyage  are  reminded 
that  a  state  of  war  exists  between  Germany  and  her  Allies  and  Great 
Britain  and  her  Allies;  that  the  zone  of  war  includes  the  waters  adjacent 
to  the  British  Isles;  that  in  accordance  with  formal  notice  given  by  the 
Imperial  Government,  vessels  flying  the  flag  of  Great  Britain  or  any  of  her 
Allies,  are  liable  to  destruction  in  those  waters  and  that  travellers  sailing 
in  the  war  zone  on  ships  of  Great  Britain  or  her  Allies  do  so  at  their 
own  risk. 

Imperial  German  Embassy 

Source:  C.  Savage,  Policy  of  the  United  States  toward  Maritime 
Commerce  in  War  (Washington:  U.S.  Government  Printing  C.Tice, 
1936),  Vol.  II,  p.  305. 

Document  8 

EXTRACT  FROM  COMMUNICATION  OF  THE 

SECRETARY  OF  STATE  (BRYAN)  TO  THE 

AMBASSADOR  IN  GERMANY  (GERARD) 

Washington,  May   13,  1915 

1664.  Please  call  on  the  Minister  of  Foreign  Affairs  and  after  reading  to 
him  this  communication  leave  with  him  a  copy. 

In  view  of  recent  acts  of  the  German  authorities  in  violation  of  Ameri- 
can rights  on  the  high  seas  which  culminated  in  the  torpedoing  and  sinking 
of  the  British  steamship  Liisitania  on  May  7,  1915,  by  which  over  100 
American  citizens  lost  their  lives,  it  is  clearly  wise  and  desirable  that  the 
Government  of  the  United  States  and  the  Imperial  German  Government 
should  come  to  a  clear  and  full  understanding  as  to  the  grave  situation 
which  has  resulted. 

The  sinking  of  the  British  passenger  steamer  Falaba  by  a  German  sub- 
marine on  March  28th,  through  which  Leon  C.  Thrasher,  an  American 
citizen  was  drowned;  the  attack  on  April  28th  on  the  American  vessel 
Cashing,  by  a  German  aeroplane;  the  torpedoing  on  May  1st  of  the 
American  vessel  Giilflight  by  a  German  submarine,  as  a  result  of  which  two 
or  more  American  citizens  met  their  death;  and,  finally,  the  torpedoing 
and  sinking  of  the  steamship  Liisitania,  constitute  a  series  of  events,  which 
the  Government  of  the  United  States  has  observed  with  growing  concern, 
distress  and  amazement. 


DOCUMENTS  145 

Recalling  the  humane  and  enlightened  attitude  hitherto  assumed  by  the 
Imperial  German  Government  in  matters  of  international  right  and  par- 
ticularly with  regard  to  the  freedom  of  the  seas;  having  learned  to  recog- 
nize the  German  views  and  the  German  influence  in  the  field  of  interna- 
tional obligation  as  always  engaged  upon  the  side  of  justice  and  humanity; 
and  having  understood  the  instructions  of  the  Imperial  German  Govern- 
ment to  its  naval  commanders  to  be  upon  the  same  plane  of  humane 
action  prescribed  by  the  naval  codes  of  other  nations,  the  Government 
of  the  United  States  was  loath  to  believe,  it  cannot  now  bring  itself  to 
believe,  that  these  acts,  so  absolutely  contrary  to  the  rules,  the  practices, 
and  the  spirit  of  modern  warfare,  could  have  the  countenance  or  sanction 
of  that  great  Government.  It  feels  it  to  be  its  duty,  therefore,  to  address  the 
Imperial  German  Government  concerning  them  with  the  utmost  frank- 
ness and  in  the  earnest  hope  that  it  is  not  mistaken  in  expecting  action 
on  the  part  of  the  Imperial  German  Government  which  will  correct  the 
unfortunate  impressions  which  have  been  created  and  vindicate  once  more 
the  position  of  that  Government  with  regard  to  the  sacred  freedom  of 
the  seas. 

The  Government  of  the  United  States  has  been  apprised  that  the  Im- 
perial German  Government  considered  themselves  to  be  obliged  by  the 
extraordinary  circumstances  of  the  present  war  and  the  measures  adopted 
by  their  adversaries  in  seeking  to  cut  Germany  off  from  all  commerce,  to 
adopt  methods  of  retaliation  which  go  much  beyond  the  ordinary  methods 
of  warfare  at  sea,  in  the  proclamation  of  a  war  zone  from  which  they 
have  warned  neutral  ships  to  keep  away.  This  Government  has  already 
taken  occasion  to  inform  the  Imperial  German  Government  that  it  cannot 
admit  the  adoption  of  such  measures  or  such  a  warning  of  danger  to 
operate  as  in  any  degree  an  abbreviation  of  the  rights  of  American  ship 
masters  or  of  American  citizens  bound  on  lawful  errands  as  passengers 
on  merchant  ships  of  belligerent  nationality;  and  that  it  must  hold  the 
Imperial  German  Government  to  a  strict  accountability  for  any  infringe- 
ment of  those  rights,  intentional  or  incidental.  It  does  not  understand  the 
Imperial  German  Government  to  question  those  rights.  It  assumes,  on  the 
contrary,  that  the  Imperial  Government  accept,  as  of  course,  the  rule 
that  the  lives  of  non-combatants,  whether  they  be  of  neutral  citizenship 
or  citizens  of  one  of  the  nations  at  war,  cannot  lawfully  or  rightfully  be 
put  in  jeopardy  by  the  capture  or  destruction  of  an  unarmed  merchant- 
man, and  recognize  also,  as  all  other  nations  do,  the  obligation  to  take  the 
usual  precaution  of  visit  and  search  to  ascertain  whether  a  suspected 
merchantman  is  in  fact  of  belligerent  nationality  or  is  in  fact  carrying 
contraband  of  war  under  a  neutral  flag. 

The  Government  of  the  United  States,  therefore,  desires  to  call  the  atten- 
tion of  the  Imperial  German  Government  with  the  utmost  earnestness  to 
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the  fact  that  the  objection  to  their  present  method  of  attack  against  the 
trade  of  their  enemies  lies  in  the  practical  impossibility  of  employing  sub- 
marines in  the  destruction  of  commerce  without  disregarding  those  rules 
of  fairness,  reason,  justice,  and  humanity,  which  all  modern  opinion  regards 
as  imperative.  It  is  practically  impossible  for  the  officers  of  a  submarine 
to  visit  a  merchantman  at  sea  and  examine  her  papers  and  cargo.  It  is 
practically  impossible  for  them  to  make  a  prize  of  her;  and,  if  they  can- 
not put  a  prize  crew  on  board  of  her,  they  cannot  sink  her  without  leav- 
ing her  crew  and  all  on  board  of  her  to  the  mercy  of  the  sea  in  her  small 
boats.  These  facts  it  is  understood  the  Imperial  German  Government 
frankly  admit.  We  are  informed  that  in  the  instances  of  which  we  have 
spoken  time  enough  for  even  that  poor  measure  of  safety  was  not  given, 
and  in  at  least  two  of  the  cases  cited  not  so  much  as  a  warning  was  re- 
ceived. Manifestly  submarines  cannot  be  used  against  merchantmen,  as 
the  last  few  weeks  have  shown,  without  an  inevitable  violation  of  many 
sacred  principles  of  justice  and  humanity. 

American  citizens  act  within  their  indisputable  rights  in  taking  their 
ships  and  in  traveling  wherever  their  legitimate  business  calls  them  upon 
the  high  seas,  and  exercise  those  rights  in  what  should  be  the  well  justified 
confidence  that  their  lives  will  not  be  endangered  by  acts  done  in  clear 
violation  of  universally  acknowledged  international  obligations,  and  cer- 
tainly in  the  confidence  that  their  own  Government  will  sustain  them  in 
the  exercise  of  their  rights. 

There  was  recently  published  in  the  newspapers  of  the  United  States, 
I  regret  to  inform  the  Imperial  German  Government,  a  formal  warning, 
purporting  to  come  from  the  Imperial  German  Embassy  at  Washington, 
addressed  to  the  people  of  the  United  States,  and  stating,  in  effect,  that  any 
citizen  of  the  United  States  who  exercised  his  right  of  free  travel  upon  the 
seas  would  do  so  at  his  peril  if  his  journey  should  take  him  within  the 
zone  of  waters  within  which  the  Imperial  Germany  Navy  was  using  sub- 
marines against  the  commerce  of  Great  Britain  and  France,  notwithstand- 
ing the  respectful  but  very  earnest  protest  of  his  government,  the  Govern- 
ment of  the  United  States.  I  do  not  refer  to  this  for  the  purpose  of  calling 
the  attention  of  the  Imperial  German  Government  at  this  time  to  the 
surprising  irregularity  of  a  communication  from  the  Imperial  Germany 
Embassy  at  Washington  addressed  to  the  people  of  the  United  States 
through  the  newspapers,  but  only  for  the  purpose  of  pointing  out  that  no 
warning  that  an  unlawful  and  inhumane  act  will  be  committed  can 
possibly  be  accepted  as  an  excuse  or  palliation  for  that  act  or  as  an  abate- 
ment of  the  responsibility  for  its  commission. 

Source:  File  No.  763.72/1 764a;  printed  in  Papers  Relating  to 
Foreign  Relations,  igi^,  Supp.,  p.  393;  also  printed  in  C.  Savage, 
Policy  of  the  United  States  toivard  Maritime  Commerce  in  War 
(Washington:  U.S.  Government  Printing  Office,  1936),  Vol.  II, 
p.  315  ft. 


DOCUMENTS  147 

Document  9 

EXTRACT  FROM  COMMUNICATION  OF  THE 

AMBASSADOR  IN  GERMANY  (GERARD)  TO 

THE  SECRETARY  OF  STATE  (BRYAN) 

Berlin,  May  29,  1915—7  pm- 
(Received  May  31,  1915—1:30  p.m.) 

2326.  The  following  is  the  text  of  the  reply  of  the  German  Government 
to  the  Lusitania  note,  which  I  am  informed  will  be  published  here 
Monday: 

With  regard  to  the  loss  of  life  when  the  British  passenger  steamer 
Lusitania  was  sunk,  the  German  Government  has  already  expressed  its 
deep  regret  to  the  neutral  Governments  concerned  that  nationals  of  those 
countries  lost  their  lives  on  that  occasion.  The  Imperial  Government  must 
state  for  the  rest  the  impression  that  certain  important  facts  most  directly 
connected  with  the  sinking  of  the  Lusitania  may  have  escaped  the  attention 
of  the  Government  of  the  United  States.  It  therefore  considers  it  necessary 
in  the  interest  of  the  clear  and  full  understanding  aimed  at  by  either 
Government  primarily  to  convince  itself  that  the  reports  of  the  facts  which 
are  before  the  two  Governments  are  complete  and  in  agreement. 

The  Government  of  the  United  States  proceeds  on  the  assumption  that 
the  Lusitania  is  to  be  considered  as  an  ordinary  unarmed  merchant  vessel. 
The  Imperial  Government  begs  in  this  connection  to  point  out  that  the 
Lusitania  was  one  of  the  largest  and  fastest  English  commerce  steamers 
constructed  with  Government  funds  as  auxiliary  cruisers  and  is  expressly 
included  in  the  navy  list  published  by  British  Admiralty.  It  is  moreover 
known  to  the  Imperial  Government  from  reliable  information  furnished  by 
its  officials  and  neutral  passengers  that  for  some  time  practically  all  the 
more  valuable  English  merchant  vessels  have  been  provided  with  guns, 
ammunition  and  other  weapons  and  re-enforced  with  a  crew  specially 
practiced  in  manning  guns.  According  to  reports  at  hand  here,  the  Lusi- 
tania when  she  left  New  York  undoubtedly  had  guns  on  board  which  were 
mounted  under  decks  and  masked.  , 

The  Imperial  Government  furthermore  has  the  honor  to  direct  the 
particular  attention  of  the  American  Government  to  the  fact  that  the 
British  Admiralty  by  a  secret  instruction  of  February  of  this  year  advised 
the  British  merchant  marine  not  only  to  seek  protection  behind  neutral 
flags  and  markings  but  even  when  so  disguised  to  attack  German  sub- 
marines by  ramming  them.  High  rewards  have  been  offered  by  the  British 
Government  as  a  special  incentive  for  the  destruction  of  the  submarines  by 
merchant  vessels  and  such  rewards  have  already  been  paid  out.  In  view 
of  these  facts,  which  are  satisfactorily  known  to  it,  the  Imperial  Govern- 
ment is  unable  to  consider  English  merchant  vessels  any  longer  as  "unde- 
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fended  territory"  in  the  zone  of  maritime  war  designated  by  the  Admiralty 
Staff  of  the  Imperial  German  Navy;  the  German  commanders  are  con- 
sequently no  longer  in  a  position  to  observe  the  rules  of  capture  otherwise 
usual  and  with  which  they  invariably  complied  before  this.  Lastly,  the 
Imperial  Government  must  specially  point  out  that  on  her  last  trip  the 
Lusitania,  as  on  earlier  occasions,  had  Canadian  troops  and  munitions  on 
board,  including  no  less  than  5.400  cases  of  ammunition  destined  for  the 
destruction  of  brave  German  soldiers  who  are  fulfilling  with  self-sacrifice 
and  devotion  their  duty  in  the  service  of  the  Fatherland.  The  German 
Government  believes  that  it  acts  in  just  self-defense  when  it  seeks  to  pro- 
tect the  lives  of  its  soldiers  by  destroying  ammunition  destined  for  the 
enemy  with  the  means  of  war  at  its  command.  The  English  steamship 
company  must  have  been  aware  of  the  dangers  to  which  passengers  on 
board  the  Lusitania  were  exposed  under  the  circumstances.  In  taking  them 
on  board  in  spite  of  this  the  company  quite  deliberately  tried  to  use  the 
lives  of  American  citizens  as  protection  for  the  ammunition  carried  and 
violated  the  clear  provisions  of  American  laws  which  expressly  prohibit, 
and  provide  punishment  for,  the  carrying  of  passengers  on  ships  which 
have  explosives  on  board.  The  company  thereby  wantonly  caused  the 
death  of  so  many  passengers.  According  to  the  express  report  of  the  sub- 
marine commander  concerned,  which  is  further  confirmed  by  all  other 
reports,  there  can  be  no  doubt  that  the  rapid  sinking  of  the  Lusitania  was 
primarily  due  to  the  explosion  of  the  cargo  of  ammunition  caused  by  the 
torpedo.  Otherwise,  in  all  human  probability,  the  passengers  of  the  Lusi- 
tania would  have  been  saved. 

Source:  File  No.  763.72/1830;  printed  in  Papers  Relating  to  For- 
eign Relations,  ipi^,  Supp.,  p.  419;  also  printed  in  C.  Savage, 
Policy  of  the  United  States  toward  Maritime  Commerce  in  War 
(Washington:  U.S.  Government  Printing  Office,  1936),  Vol.  II, 
p.   327    ff. 

Document  10 

EXTRACT   FROM   COMMUNICATION   OF  THE 

SECRETARY  OF  STATE  (LANSING)  TO  THE 

AMBASSADOR  IN  GERMANY  (GERARD) 

Washington,  July  21,   1915—9  p-M. 

1981.  You  are  instructed  to  deliver  textually  the  following  note  to  the 
Minister  for  Foreign  Affairs: 

The  note  of  the  Imperial  German  Government  dated  the  8th  of  July, 
1915,  has  received  the  careful  consideration  of  the  Government  of  the 
United  States  and  it  regrets   to  be  obliged  to  say  that   it  has  found  it 
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very  unsatisfactory  because  it  fails  to  meet  the  real  differences  between 
the  two  Governments  and  indicates  no  way  in  which  the  accepted  prin- 
ciples of  law  and  humanity  may  be  applied  in  the  grave  matter  in  con- 
troversy, but  proposes,  on  the  contrary,  arrangements  for  a  partial  suspen- 
sion of  those  principles  which  virtually  set  them  aside. 

The  Government  of  the  United  States  notes  with  satisfaction  that  the 
Imperial  German  Government  recognizes  without  reservation  the  validity 
of  the  principles  insisted  on  in  the  several  communications  which  this 
Government  has  addressed  to  the  Imperial  German  Government  with 
regard  to  its  announcement  of  a  war  zone  and  the  use  of  submarines 
against  merchantmen  on  the  high  seas— the  principle  that  the  high  seas 
are  free,  that  the  character  and  cargo  of  a  merchantman  must  first  be 
ascertained  before  she  can  lawfully  be  seized  or  destroyed,  and  that  the 
lives  of  non-combatants  may  in  no  case  be  put  in  jeopardy  unless  the 
vessel  resists  or  seeks  to  escape  after  being  summoned  to  submit  to  ex- 
amination; for  a  belligerent  act  of  retaliation  is  per  se  an  act  beyond 
the  law,  and  the  defense  of  an  act  as  retaliatory  is  an  admission  that  it  is 
illegal. 

The  Government  of  the  United  States  is,  however,  keenly  disappointed 
to  find  that  the  Imperial  German  Government  regards  itself  as  in  large 
degree  exempt  from  the  obligation  to  observe  these  principles,  even  where 
neutral  vessels  are  concerned,  by  what  it  believes  the  policy  and  practice  of 
the  Government  of  Great  Britain  to  be  in  the  present  war  with  regard  to 
neutral  commerce.  The  Imperial  German  Government  will  readily  under- 
stand that  the  Government  of  the  United  States  cannot  discuss  the  policy 
of  the  Government  of  Great  Britain  with  regard  to  neutral  trade  except 
with  that  Government  itself,  and  that  it  must  regard  the  conduct  of  other 
belligerent  governments  as  irrelevant  to  any  discussion  with  the  Imperial 
German  Government  of  what  this  Government  regards  as  grave  and  un- 
justifiable violations  of  the  rights  of  American  citizens  by  German  naval 
commanders.  Illegal  and  inhuman  acts,  however  justifiable  they  may  be 
thought  to  be  against  an  enemy  who  is  believed  to  have  acted  in  contra- 
vention of  law  and  humanity,  are  manifestly  indefensible  when  they  de- 
prive neutrals  of  their  acknowledged  rights,  particularly  when  they  violate 
the  right  to  life  itself.  If  a  belligerent  cannot  retaliate  against  an  enemy 
without  injuring  the  lives  of  neutrals,  as  well  as  their  property,  humanity, 
as  well  as  justice  and  a  due  regard  for  the  dignity  of  neutral  powers,  should 
dictate  that  the  practice  be  discontinued.  If  persisted  in  it  would  in  such 
circumstances  constitute  an  unpardonable  offense  against  the  sovereignty 
of  the  neutral  nation  affected.  The  Government  of  the  United  States  is 
not  unmindful  of  the  extraordinary  conditions  created  by  this  war  or  of 
the  radical  alterations  of  circumstance  and  method  of  attack  produced 
by  the  use  of  instrumentalities  of  naval  warfare  which  the  nations  of  the 
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world  cannot  have  had  in  view  when  the  existing  rules  of  international 
law  were  formulated,  and  it  is  ready  to  make  every  reasonable  allowance 
for  these  novel  and  unexpected  aspects  of  war  at  sea;  but  it  cannot  con- 
sent to  abate  any  essential  or  fundamental  right  of  its  people  because  of  a 
mere  alteration  of  circumstance.  The  rights  of  neutrals  in  time  of  war 
are  based  upon  principle,  not  upon  expediency,  and  the  principles  are 
immutable.  It  is  the  duty  and  obligation  of  belligerents  to  find  a  way  to 
adapt  the  new  circumstances  to  them. 

The  events  of  the  past  two  months  have  clearly  indicated  that  it  is 
possible  and  practicable  to  conduct  such  submarine  operations  as  have 
characterized  the  activity  of  the  Imperial  German  navy  within  the  so- 
called  war  zone  in  substantial  accord  with  the  accepted  practices  of  regu- 
lated warfare.  The  whole  world  has  looked  with  interest  and  increasing 
satisfaction  at  the  demonstration  of  that  possibility  by  German  naval 
commanders.  It  is  manifestly  possible,  therefore,  to  lift  the  whole  practice 
of  submarine  attack  above  the  criticism  which  it  has  aroused  and  remove 
the  chief  causes  of  offense. 

In  view  of  the  admission  of  illegality  made  by  the  Imperial  Government 
when  it  pleaded  the  right  of  retaliation  in  defense  of  its  acts,  and  in  view 
of  the  manifest  possibility  of  conforming  to  the  established  rules  of  naval 
warfare,  the  Government  of  the  United  States  cannot  believe  that  the  Im- 
perial Government  will  longer  refrain  from  disavowing  the  wanton  act  of 
its  naval  commander  in  sinking  the  Lusitania  or  from  offering  reparation 
for  the  American  lives  lost,  so  far  as  reparation  can  be  made  for  a  needless 
destruction  of  human  life  by  an  illegal  act. 

The  Government  of  the  United  States,  while  not  indifferent  to  the 
friendly  spirit  in  which  it  is  made,  cannot  accept  the  suggestion  of  the 
Imperial  German  Government  that  certain  vessels  be  designated  and  agreed 
upon  which  shall  be  free  on  the  seas  now  illegally  proscribed.  The  very 
agreement  would,  by  implication,  subject  other  vessels  to  illegal  attack 
and  would  be  a  curtailment  and  therefore  an  abandonment  of  the  prin- 
ciples for  which  this  Government  contends  and  which  in  times  of  calmer 
counsels  every  nation  would  concede  as  of  course. 

The  Government  of  the  United  States  and  the  Imperial  German  Govern- 
ment are  contending  for  the  same  great  object,  have  long  stood  together 
in  urging  the  very  principles,  upon  which  the  Government  of  the  United 
States  now  so  solemnly  insists.  They  are  both  contending  for  the  freedom 
of  the  seas.  The  Government  of  the  United  States  will  continue  to  contend 
for  that  freedom,  from  whatever  quarter  violated,  without  compromise 
and  at  any  cost.  It  invites  the  practical  cooperation  of  the  Imperial 
German  Government  at  this  time  when  cooperation  may  accomplish  most 
and  this  great  common  object  be  most  strikingly  and  effectively  achieved. 

The  Imperial  German  Government  expresses  the  hope  that  this  object 


DOCUMENTS  151 

may  be  in  some  measure  accomplished  even  before  the  present  war 
ends.  It  can  be.  The  Government  of  the  United  States  not  only  feels 
obliged  to  insist  upon  it,  by  whomsoever  violated  or  ignored,  in  the  pro- 
tection of  its  own  citizens,  but  is  also  deeply  interested  in  seeing  it  made 
practicable  between  the  belligerents  themselves,  and  holds  itself  ready  at 
any  time  to  act  as  the  common  friend  who  may  be  privileged  to  sug- 
gest a  way. 

In  the  meantime  the  very  value  which  this  Government  sets  upon  the 
long  and  unbroken  friendship  between  the  people  and  Government  of 
the  United  States  and  the  people  and  Government  of  the  German  nation 
impels  it  to  press  very  solemnly  upon  the  Imperial  German  Government 
the  necessity  for  a  scrupulous  observance  of  neutral  rights  in  this  critical 
matter.  Friendship  itself  prompts  it  to  say  to  the  Imperial  Government  that 
repetition  by  the  commanders  of  German  naval  vessels  of  acts  in  contra- 
vention of  those  rights  must  be  regarded  by  the  Government  of  the 
United  States,  when  they  affect  American  citizens,  as  deliberately  un- 
friendly. 

Source:  File  No.  763.72/1940;  printed  in  Papers  Relating  to  For- 
eign Relations,  1915,  Supp.,  p.  480;  also  printed  in  C.  Savage, 
Policy  of  the  United  States  toward  Maritime  Commerce  in  War 
(Washington:  U.S.  Government  Printing  Office,  1936),  Vol.  II, 
p.  361  ff. 

Document  11 

EXTRACT  FROM  COMMUNICATION  OF  THE 

SECRETARY  OF  STATE  (LANSING)  TO  THE 

AMBASSADOR  IN  GERMANY  (GERARD) 

Washington,  April  18,  1916—6  p.m. 

2913.  You  are  instructed  to  deliver  to  the  Secretary  of  Foreign  Affairs 
a  communication  reading  as  follows: 

(1)  I  did  not  fail  to  transmit  immediately,  by  telegraph,  to  my  Govern- 
ment Your  Excellency's  note  of  the  10th  instant  in  regard  to  certain 
attacks  by  German  submarines,  and  particularly  in  regard  to  the  disas- 
trous explosion  which  on  March  24th  last  wrecked  the  French  steamship 
Sussex  in  the  English  Channel.  I  have  now  the  honor  to  deliver,  under 
instructions  from  my  Government,  the  following  reply  to  Your  Ex- 
cellency: 

(3)  A  careful,  detailed,  and  scrupulously  impartial  investigation  by  naval 
and  military  officers  of  the  United  States  has  conclusively  established  the 
fact  that  the  Sussex  was  torpedoed  without  warning  or  summons  to  sur- 
render and  that  the  torpedo  by  which  she  was  struck  was  of  German 
manufacture. 


152        AMERICAN    ISOLATION    RECONSIDERED 

(4)  The  Government  of  the  United  States,  after  having  given  careful 
consideration  to  the  note  of  the  Imperial  Government  of  the  10th  of  April, 
regrets  to  state  that  the  impression  made  upon  it  by  the  statements,  and 
proposals  contained  in  that  note  is  that  the  Imperial  Government  has 
failed  to  appreciate  the  gravity  of  the  situation  which  has  resulted,  not 
alone  from  the  attack  on  the  Sussex,  but  from  the  whole  method  and 
character  of  submarine  warfare  as  disclosed  by  the  unrestrained  practice 
of  the  commanders  of  German  undersea  craft  during  the  past  twelve- 
month and  more  in  the  indiscriminate  destruction  of  merchant  vessels  of 
all  sorts,  nationalities,  and  destinations.  If  the  sinking  of  the  Sussex  had 
been  an  isolated  case,  the  Government  of  the  United  States  might  find  it 
possible  to  hope  that  the  officer  who  was  responsible  for  that  act  had  wil- 
fully violated  his  orders  or  had  been  criminally  negligent  in  taking  none 
of  the  precautions  they  prescribed,  and  that  the  ends  of  justice  might  be 
satisfied  by  imposing  upon  him  an  adequate  punishment,  coupled  with  a 
formal  disavowal  of  the  act  and  payment  of  a  suitable  indemnity  by  the 
Imperial  Government.  But,  though  the  attack  upon  the  Sussex  was  mani- 
festly indefensible  and  caused  a  loss  of  life  so  tragical  as  to  make  it  stand 
forth  as  one  of  the  most  terrible  examples  of  the  inhiuiianity  of  sub- 
marine warfare  as  the  commanders  of  German  vessels  are  conducting  it, 
it  unhappily  does  not  stand  alone. 

(5)  On  the  contrary,  the  Government  of  the  United  States  is  forced  by 
recent  events  to  conclude  that  it  is  only  one  instance,  even  though  one 
of  the  most  extreme  and  most  distressing  instances,  of  the  deliberate 
method  and  spirit  of  indiscriminate  destruction  of  merchant  vessels  of  all 
sorts,  nationalities  and  destinations  which  have  become  more  and  more 
immistakable  as  the  activity  of  German  undersea  vessels  of  war  has  in 
recent  months  been  quickened  and  extended. 

(6)  The  Imperial  Government  will  recall  that,  when,  in  February,  1915, 
it  announced  its  intention  of  treating  the  waters  surrounding  Great  Britain 
and  Ireland  as  embraced  within  the  seat  of  war  and  of  destroying  all 
merchant  ships  owned  by  its  enemies  that  might  be  found  within  that 
zone  of  danger,  and  warned  all  vessels,  neutral  as  well  as  belligerent,  to 
keep  out  of  the  waters  thus  proscribed  or  to  enter  them  at  their  peril, 
the  Government  of  the  United  States  earnestly  protested.  It  took  the  posi- 
tion that  such  a  policy  could  not  be  pursued  without  constant  gross  and 
palpable  violations  of  the  accepted  law  of  nations,  particularly  if  sub- 
marine craft  were  to  be  employed  as  its  instruments,  inasmuch  as  the 
rules  prescribed  by  that  law,  rules  founded  on  the  principles  of  humanity 
and  established  for  the  protection  of  the  lives  of  non-combatants  at  sea, 
could  not  in  the  nature  of  the  case  be  observed  by  such  vessels.  It  based 
its  protest  on  the  ground  that  persons  of  neutral  nationality  and  vessels 
of  neutral  ownership  would  be  exposed  to  extreme  and  intolerable  risks; 
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and  that  no  right  to  close  any  part  of  the  high  seas  could  lawfully  be 
asserted  by  the  Imperial  Government  in  the  circumstances  then  existing. 
The  law  of  nations  in  these  matters,  upon  which  the  Government  of 
the  United  States  based  that  protest,  is  not  of  recent  origin  or  founded 
upon  merely  arbitrary  principles  set  up  by  convention.  It  is  based,  on  the 
contrary,  upon  manifest  principles  of  humanity  and  has  long  been  estab- 
lished with  the  approval  and  by  the  express  assent  of  all  civilized  nations. 

(10)  The  Government  of  the  United  States  has  been  very  patient.  At 
every  stage  of  this  distressing  experience  of  tragedy  after  tragedy  it  has 
sought  to  be  governed  by  the  most  thoughtful  consideration  of  the  extraor- 
dinary circumstances  of  an  unprecedented  war  and  to  be  guided  by  senti- 
ments of  very  genuine  friendship  for  the  people  and  Government  of  Ger- 
many. It  has  accepted  the  successive  explanations  and  assurances  of  the 
Imperial  Government  as,  of  course,  given  in  entire  sincerity  and  good  faith, 
and  has  hoped,  even  against  hope,  that  it  would  prove  to  be  possible  for  the 
Imperial  Government  so  to  order  and  control  the  acts  of  its  naval  com- 
manders as  to  square  its  policy  with  the  recognized  principles  of  humanity 
as  embodied  in  the  law  of  nations.  It  has  made  every  allowance  for  un- 
precedented conditions  and  has  been  willing  to  wait  until  the  facts  became 
unmistakable  and  were  susceptible  of  only  one  interpretation. 

(11)  It  now  owes  it  to  a  just  regard  for  its  own  rights  to  say  to  the 
Imperial  Government  that  that  time  has  come.  It  has  become  painfully 
evident  to  it  that  the  position  which  it  took  at  the  very  outset  is  in- 
evitable, namely,  the  use  of  submarines  for  the  destruction  of  an  enemy's 
commerce  is,  of  necessity,  because  of  the  very  character  of  the  vessels  em- 
ployed and  the  very  methods  of  attack  which  their  employment  of  course 
involves,  utterly  incompatible  with  the  principles  of  humanity,  the  long- 
established  and  incontrovertible  rights  of  neutrals,  and  the  sacred  im- 
munities of  non-combatants. 

(12)  If  it  is  still  the  purpose  of  the  Imperial  Government  to  prosecute 
relentless  and  indiscriminate  warfare  against  vessels  of  commerce  by  the 
use  of  submarines  without  regard  to  what  the  Government  of  the  United 
States  must  consider  the  sacred  and  indisputable  rules  of  international  law 
and  the  universally  recognized  dictates  of  humanity,  the  Government  of 
the  United  States  is  at  last  forced  to  the  conclusion  that  there  is  but  one 
course  it  can  pursue.  Unless  the  Imperial  Government  should  now  im- 
mediately declare  and  effect  an  abandonment  of  its  present  methods  of 
submarine  warfare  against  passenger  and  freight-carrying  vessels,  the 
Government  of  the  United  States  can  have  no  choice  but  to  sever  diplo- 
matic relations  with  the  German  Empire  altogether.  This  action  the  Gov- 
ernment of  the  United  States  contemplates  with  the  greatest  reluctance  but 
feels  constrained  to  take  in  behalf  of  humanity  and  the  rights  of  neutral 
nations. 
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Source:  C.  Savage,  Policy  of  the  United  States  toward  Maritime 
Commerce  in  War  (Washington:  U.S.  Government  Printing  Office, 
1936),  Vol.  II,  p.  476  ff. 

Document  12 

SECRETARY  OF  STATE  (HULL)  TO  THE  CHAIRMEN 
OF  THE  SENATE  COMMITTEE  ON  FOREIGN  RELA- 
TIONS  (PITTMAN)   AND   THE   HOUSE   COMMITTEE 
ON  FOREIGN  AFFAIRS  (BLOOM,  ACTING), 
MAY  27,  1939 

May  27,  1939 

In  harmony  with  the  conversations  I  have  had  during  recent  weeks  with 
you  and  other  members  of  the  appropriate  committees  of  the  two  houses 
of  Congress  with  regard  to  pending  legislative  proposals  for  modifying 
existing  peace  and  neutrality  legislation,  I  wish  to  offer  the  following 
comment. 

These  proposals  are  intended  to  aid  in  keeping  the  United  States  from 
becoming  involved  in  war.  They  contemplate,  primarily,  a  state  of  affairs 
in  which  relations  in  the  world  have  ceased  to  be  peaceful. 

Our  purpose  must  be,  at  all  times,  to  endeavor  to  foster  that  state  of 
relations  among  nations  which  will  maintain  the  fabric  of  world  peace. 
In  pursuance  of  that  aim  we  have  done,  and  must  do,  everything  possible 
within  the  limits  of  our  traditional  policy  of  noninvolvement  in  overseas 
affairs. 

In  considering  the  present  proposals  for  legislation,  we  must  keep  in 
mind  that,  no  matter  how  much  we  may  wish  or  may  try  to  disassociate 
ourselves  from  world  events,  we  cannot  achieve  disassociation.  The  simple 
fact  of  our  existence  as  a  great  nation  in  a  world  of  nations  cannot  be 
denied;  and  the  substance  of  the  legislation  adopted  in  this  country 
inevitably  influences  not  only  this  country,  but  also  other  countries.  The 
problem  for  us  is  not  whether  we  shall  help  any  foreign  country  or  any 
group  of  foreign  countries.  Nor  is  it  that  of  passing  judgment  upon  or 
interfering  in  other  people's  controversies.  Rather,  it  is  that  of  so  con- 
ducting our  affairs  and  our  relations  with  other  peoples,  both  before 
and  after  the  outbreak  of  war  elsewhere,  that  we  shall  be  more,  and  not 
less,  secure;  so  that  we  shall  not  become  parties  to  controversies;  and  so 
that  our  attitude  and  actions  will  encourage  other  people  to  avoid,  rather 
than  to  become  engaged  in,  controversy. 

Because  of  troubled  conditions  with  which  we  are  all  familiar,  the  Con- 
gress rightly  is  now  considering  the  situation  which  might  obtain  were  a 
state  of  war  to  develop  between  other  nations.  In  such  case  the  first  con- 
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cern  of  the  United  States  is  its  own  safety  as  well  as  the  desire  and  intent, 
which  all  of  us  resolutely  follow,  to  remain  at  peace. 

In  the  event  of  a  foreign  war,  we  would  be  immediately  faced  with  the 
problem  of  maintaining  our  neutrality. 

When  a  war  begins,  that  body  of  rules  for  the  regulation  of  interna- 
tional relations  which  applies  in  time  of  peace  becomes  impaired.  Under 
international  law  the  belligerent  States  then  acquire  certain  rights  which 
do  not  appertain  to  States  at  peace;  and  at  the  same  time  States  which 
remain  at  peace  become  affected  by  a  body  of  rules  under  which  they 
have  the  rights  and  obligations  of  neutrals. 

In  considering  whether  legislative  restrictions  upon  our  freedom  of 
action  can  advantageously  be  maintained  or  adopted  to  insure  against  our 
being  drawn  into  war,  we  should,  in  my  opinion,  avoid  the  error  of  assum- 
ing that  provisions  which  are  at  the  same  time  rigid  and  of  universal 
application  will  serve  our  interests  satisfactorily  in  every  situation  which 
may  arise.  The  course  of  world  affairs  is  unpredictable.  What  we  should 
try  to  do  for  the  purpose  of  keeping  this  country  out  of  war  is  to  enact 
measures  adapted  to  the  safeguarding  of  our  interests  in  all  situations  of 
which  we  can  conceive  and  at  the  same  time  imposing  a  minimum  of 
abnormal  and  unnecessary  burdens  upon  our  nationals  and  a  minimum 
of  disruption  of  our  peaceful  economic  life. 

I  believe  it  is  important  that  the  legislation  which  may  be  enacted  should 
conform,  so  far  as  possible,  to  traditional  concepts  of  international  law 
adhered  to  by  this  Government.  International  law  requires  that  the  do- 
mestic measures  adopted  by  a  neutral  shall  be  impartially  applied  to  the 
contending  parties  in  conflict.  It  does  not  require  that  a  neutral  nation 
shall  embargo  any  articles  destined  for  belligerents. 

If  we  go  in  for  embargoes  on  exports,  for  the  purpose  of  keeping  our- 
selves out  of  war,  the  logical  thing  to  do  would  be  to  make  our  embargo 
all-inclusive.  Modern  warfare  is  no  longer  warfare  between  armed  forces 
only:  it  is  warfare  between  nations  in  every  phase  of  their  national  life. 
Lists  of  contraband  are  no  longer  limited  to  arms  and  ammunition  and 
closely  related  commodities.  They  include  not  only  those  items  which 
contribute  toward  making  warfare  possible,  but  almost  every  item  useful 
in  the  life  of  the  enemy  nation.  A  nation  at  war  is  no  less  anxious  to  keep 
cotton  or  petroleum,  or,  indeed,  any  useful  product,  from  reaching  an 
enemy  nation  than  it  is  to  keep  guns  and  airplanes  from  reaching  the 
enemy's  armed  forces.  I  doubt  whether  we  can  help  ourselves  to  keep  out 
of  war  by  an  attempt  on  our  part  to  distinguish  between  categories  of 
exports.  Yet  a  complete  embargo  upon  all  exports  would  obviously  be 
ruinous  to  our  economic  life.  It  therefore  seems  clear  that  we  should  have 
no  general  and  automatic  embargo  inflexibly  and  rigidly  imposed  on  any 
class  or  groups  of  exports. 
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Our  conclusion  that  embargo  on  export  of  arms  is  undesirable  is  not 
new,  and  experience  has  confirmed  our  belief. 

On  August  31,  1935,  on  the  occasion  of  his  signing  the  Neutrality  Act 
of  1935,  the  President  made  the  following  statement: 

The  latter  section  (providing  for  an  embargo  of  export  of  arms) 
terminates  at  the  end  of  February  1936.  This  Section  requires  further 
and  more  complete  consideration  between  now  and  that  date. 
Here  again  the  objective  is  wholly  good.  It  is  the  policy  of  this 
government  to  avoid  being  drawn  into  wars  between  other  nations, 
but  it  is  a  fact  that  no  Congress  and  no  executive  can  foresee  all 
possible  future  situations.  History  is  filled  with  imforseeable  situ- 
ations that  call  for  some  flexibility  of  action.  It  is  conceivable  that 
situations  may  arise  in  which  the  wholly  inflexible  provisions  of 
Section  I  of  this  Act  might  have  exactly  the  opposite  effect  from 
that  which  was  intended.  In  other  words,  the  inflexible  provisions 
might  drag  us  into  war  instead  of  keeping  us  out.  The  policy  of  the 
government  is  definitely  committed  to  the  maintenance  of  peace 
and  the  avoidance  of  any  entanglements  which  would  lead  us  into 
conflict.  At  the  same  time  it  is  the  policy  of  the  government  by 
every  peaceful  means  and  without  entanglement  to  cooperate  with 
other  similarly  minded  governments  to  promote  peace. 

On   November  6,   1935,  I  made  the  following  statement  with  respect  to 
neutrality  legislation: 

Any  discussion  of  the  avoidance  of  war,  or  of  the  observance 
of  neutrality  in  the  event  of  war,  would  be  wholly  incomplete  if  too 
much  stress  were  laid  on  the  part  played  in  the  one  or  the  other 
by  the  shipment,  or  the  embargoing  of  the  shipment,  of  arms, 
ammunition  and  implements  of  war.  .  .  .  To  assimie  that  by  placing 
an  embargo  on  arms  we  are  making  ourselves  secure  from  dangers 
of  conflict  with  belligerent  countries  is  to  close  our  eyes  to  manifold 
dangers  in  other  directions  .  .  .  we  cannot  assume  that  when 
provision  has  been  made  to  stop  the  shipment  of  arms,  which  as 
absolute  contraband  have  always  been  regarded  as  subject  to 
seizure  by  a  belligerent,  we  may  complacently  sit  back  with  the 
feeling  that  we  are  secure  from  all  danger. 

Our  involvement  in  controversies  is  more  likely  to  arise  from  destruction 
of  American  lives.  In  this  regard  we  can  effectively  diminish  our  risks  by 
keeping  our  nationals  and  ships  out  of  areas  in  which  there  is  special 
danger.  The  rights  of  our  nationals  under  international  law  may  properly 
be  restricted  by  our  own  legislation  along  certain  lines  for  the  purpose  of 
avoiding  incidents  which  might  involve  us  in  a  conflict.  In  indicating 
certain  restrictions  upon  the  exercise  of  our  rights  as  a  neutral  I  do  not 
wish  to  be  considered  as  advocating  the  abandonment  of  these,  or  indeed 
of  any,  neutral  rights;  but  there  is  reasonable  ground  for  restricting  at 
this  time  the  exercise  of  these  rights. 

For  the  reasons  heretofore  stated,  it  is  my  firm  conviction  that  the  arms 
embargo  provision  of  the  existing  law  should  be  eliminated.  I  furthermore 
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believe  that  the  most  effective  legislative  contribution  at  this  time  toward 
keeping  this  country  out  of  war,  if  war  occurs,  would  be  made  by  enacting 
or  re-enacting  provisions  on  lines  as  follows: 

To  prohibit  American  ships,  irrespective  of  what  they  may  be  carrying, 
from  entering  combat  areas; 

To  restrict  travel  by  American  citizens  in  combat  areas; 

To  provide  that  the  export  of  goods  destined  for  belligerents  shall  be 
preceded  by  transfer  of  title  to  the  foreign  purchaser; 

To  continue  the  existing  legislation  respecting  loans  and  credits  to 
nations  at  war; 

To  regulate  the  solicitation  and  collection  in  this  country  of  funds  for 
belligerents; 

To  continue  the  National  Munitions  Control  Board  and  the  system  of 
arms  export  and  import  licenses. 

Provisions  on  the  suggested  lines  would,  I  think,  help  to  keep  this 
country  out  of  war  and  facilitate  our  adherence  to  a  position  of  neutrality. 
They  would  make  easier  our  twofold  task  of  keeping  this  country  at  peace 
and  avoiding  imposition  of  unnecessary  and  abnormal  burdens  upon  our 
citizens. 

Sincerely  yours, 

CoRDELL  Hull 

Source:  Department  of  State,  Press  Releases,  XX  (1939),  p.  475, 
cited  in  S.  S.  Jones  and  D.  P.  Myers  (editors),  Documents  on 
American  Foreign  Relations  (Boston:  World  Peace  Foundation, 
1939).  P-  536. 
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EXTRACT  FROM  MESSAGE  OF  PRESIDENT 

ROOSEVELT  TO  THE  CONGRESS, 

SEPTEMBER  21,  1939 

I  now  ask  again  that  such  action  be  taken  in  respect  to  that  part  of  the 
act  which  is  wholly  inconsistent  with  ancient  precepts  of  the  law  of  na- 
tions—the embargo  provisions.  I  ask  it  because  they  are,  in  my  opinion, 
most  vitally  dangerous  to  American  neutrality,  American  security,  and 
American  peace. 

These  embargo  provisions,*  as   they  exist  today,  prevent  the  sale  to  a 

*  Sec.  i(a)  of  the  joint  resolution  of  May  1,  1937  reads:  "Whenever  the  President 
shall  find  that  there  exists  a  state  of  war  between,  or  among,  two  or  more 
foreign  states,  the  President  shall  proclaim  such  fact,  and  it  shall  thereafter  be 
unlawful  to  export,  or  attempt  to  export,  or  cause  to  be  exported,  arms,  ammuni- 
tion, or  implements  of  war  from  any  place  in  the  United  States  to  any  belligerent 
state  named  in  such  proclamation,  or  to  any  neutral  state  for  transshipment  to, 
or  for  the  use  of,  any  such  belligerent  state." 
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belligerent  by  an  American  factory  of  any  completed  implements  of  war, 
but  they  allow  the  sale  of  many  types  of  uncompleted  implements  of  war, 
as  well  as  all  kinds  of  general  material  and  supplies.  They,  furthermore, 
allow  such  products  of  industry  and  agriculture  to  be  taken  in  American- 
flag  ships  to  belligerent  nations.  There  in  itself— under  the  present  law- 
lies  definite  danger  to  our  neutrality  and  our  peace. 

From  a  purely  material  point  of  view  what  is  the  advantage  to  us  in 
sending  all  manner  of  articles  across  the  ocean  for  final  processing  there 
when  we  could  give  employment  to  thousands  by  doing  it  here?  In- 
cidentally, and  again  from  the  material  point  of  view,  by  such  employment 
we  automatically  aid  our  own  national  defense.  And  if  abnormal  profits 
appear  in  our  midst  even  in  time  of  peace,  as  a  result  of  this  increase  of 
industry,  I  feel  certain  that  the  subject  will  be  adequately  dealt  with  at 
the  coming  regular  session  of  the  Congress. 

Let  me  set  forth  the  present  paradox  of  the  existing  legislation  in  its 
simplest  terms:  If,  prior  to  1935,  a  general  war  had  broken  out  in  Europe, 
the  United  States  would  have  sold  to  and  bought  from  belligerent  nations 
such  goods  and  products  of  all  kinds  as  the  belligerent  nations,  with  their 
existing  facilities  and  geographical  situations,  were  able  to  buy  from  us 
or  sell  to  us.  This  would  have  been  the  normal  practice  under  the  age-old 
doctrines  of  international  law.  Our  prior  position  accepted  the  facts  of 
geography  and  of  conditions  of  land  power  and  sea  power  alike  as  they 
existed  in  all  parts  of  the  world.  If  a  war  in  Europe  had  broken  out  prior 
to  1935,  there  would  have  been  no  difference,  for  example,  between  our 
exports  of  sheets  of  aluminum  and  airplane  wings;  today  there  is  an  arti- 
ficial legal  difference.  Before  1935  there  would  have  been  no  difEerence 
between  the  export  of  cotton  and  the  export  of  gun  cotton.  Today  there 
is.  Before  1935  there  would  have  been  no  difference  between  the  shipment 
of  brass  tubing  in  pipe  form  and  brass  tubing  in  shell  form.  Today  there  is. 
Before  1935  there  would  have  been  no  difference  between  the  export  of  a 
motor  truck  and  an  armored  motor  truck.  Today  there  is. 

Let  us  be  factual  and  recognize  that  a  belligerent  nation  often  needs 
wheat  and  lard  and  cotton  for  the  survival  of  its  population  just  as  much 
as  it  needs  anti-aircraft  guns  and  anti-submarine  depth-charges.  Let  those 
who  seek  to  retain  the  present  embargo  position  be  wholly  consistent  and 
seek  new  legislation  to  cut  off  cloth  and  copper  and  meat  and  wheat  and 
a  thousand  other  articles  from  all  of  the  nations  at  war. 

I  seek  a  greater  consistency  through  the  repeal  of  the  embargo  provi- 
sions and  a  return  to  international  law.  I  seek  re-enactment  of  the  historic 
and  traditional  American  policy  which,  except  for  the  disastrous  interlude 
of  the  Embargo  and  Non-Intercourse  Acts,  has  served  us  well  for  nearly  a 
century  and  a  half. 

It  has  been  erroneously  said  that  return  to  that  policy  might  bring  us 
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nearer  to  war.  I  give  to  you  my  deep  and  unalterable  conviction,  based  on 
years  of  experience  as  a  worker  in  the  field  of  international  peace,  that 
by  the  repeal  of  the  embargo  the  United  States  will  more  probably  remain 
at  peace  than  if  the  law  remains  as  it  stands  today.  I  say  this  because  with 
the  repeal  of  the  embargo  this  Government  clearly  and  definitely  will 
insist  that  American  citizens  and  American  ships  keep  away  from  the 
immediate  perils  of   the  actual   zones  of  conflict. 

Repeal  of  the  embargo  and  a  return  to  international  law  are  the  crux 
of  this  issue. 

The  enactment  of  the  embargo  provisions  did  more  than  merely  reverse 
our  traditional  policy.  It  had  the  effect  of  putting  land  powers  on  the 
same  footing  as  naval  powers,  so  far  as  sea-borne  commerce  was  concerned. 
A  land  power  which  threatened  war  could  thus  feel  assured  in  advance 
that  any  prospective  sea-power  antagonist  would  be  weakened  through 
denial  of  its  ancient  right  to  buy  anything  anywhere.  This,  4  years  ago, 
gave  a  definite  advantage  to  one  belligerent  as  against  another,  not 
through  his  own  strength  or  geographic  position,  but  through  an  affirma- 
tive act  of  ours.  Removal  of  the  embargo  is  merely  reverting  to  the  sounder 
international  practice  and  pursuing  in  time  of  war  as  in  time  of  peace 
our  ordinary  trade  policies.  This  will  be  liked  by  some  and  disliked  by 
others,  depending  on  the  view  they  take  of  the  present  war,  but  that  is 
not  the  issue.  The  step  I  recommend  is  to  put  this  country  back  on  the 
solid  footing  of  real  and  traditional  neutrality. 

When  and  if  repeal  of  the  embargo  is  accomplished,  certain  other 
phases  of  policy  reinforcing  American  safety  should  be  considered.  While 
nearly  all  of  us  are  in  agreement  on  their  objectives,  the  only  question 
relates  to  method. 

I  believe  that  American  merchant  vessels  should,  so  far  as  possible,  be 
restricted  from  entering  danger  zones.  War  zones  may  change  so  swiftly 
and  so  frequently  in  the  days  to  come^  that  it  is  impossible  to  fix  them 
permanently  by  act  of  Congress;  specific  legislation  may  prevent  adjust- 
ment to  constant  and  quick  change.  It  seems,  therefore,  more  practical  to 
delimit  them  through  action  of  the  State  Department  and  administrative 
agencies.  The  objective  of  restricting  American  ships  from  entering  such 
zones  may  be  attained  by  prohibiting  such  entry  by  the  Congress;  or  the 
result  can  be  substantially  achieved  by  executive  proclamation  that  all 
such  voyages  are  solely  at  the  risk  of  the  American  owners  themselves. 

The  second  objective  is  to  prevent  American  citizens  from  traveling  on 
belligerent  vessels  or  in  danger  areas.  This  can  also  be  accomplished 
either  by  legislation,  through  continuance  in  force  of  certain  provisions 
of  existing  law,  or  by  proclamation  making  it  clear  to  all  Americans  that 
any  such  travel  is  at  their  own  risk. 

The   third  objective,  requiring  the  foreign  buyer  to   take  transfer  of 
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title  in  this  country  to  commodities  purchased  by  belligerents,  is  also  a 
result  which  can  be  attained  by  legislation  or  substantially  achieved 
through  due  notice  by  proclamation. 

The  fourth  objective  is  the  preventing  of  war  credits  to  belligerents. 
This  can  be  accomplished  by  maintaining  in  force  existing  provisions  of 
law,  or  by  proclamation  making  it  clear  that  if  credits  are  granted  by 
American  citizens  to  belligerents  our  Government  will  take  no  steps  in  the 
future  to  relieve  them  of  risk  or  loss.  The  result  of  these  last  two  will  be 
to  require  all  purchases  to  be  made  in  cash  and  cargoes  to  be  carried  in 
the  purchasers'  own  ships,  at  the  purchasers'  own  risk. 

Two  other  objectives  have  been  amply  attained  by  existing  law,  namely, 
regulating  collection  of  funds  in  this  country  for  belligerents,  and  the 
maintenance  of  a  license  system  covering  import  and  export  of  arms, 
ammunition,  and  implements  of  war.  Under  present  enactments,  such 
arms  cannot  be  carried  to  belligerent  countries  on  American  vessels,  and 
this  provision  should  not  be  disturbed. 

Source:  The  Department  of  State  Bulletin,  I  (1939),  p.  275,  cited 
in  S.  S.  Jones  and  D.  P.  Myers  (editors),  Documents  on  American 
Foreign  Relations,  ip^p-^o  (Boston:  World  Peace  Foundation, 
1940),  p.  651  ff. 

Document  14 

EXTRACT  FROM  NEUTRALITY  ACT  OF  1939-JOINT 
RESOLUTION  TO  PRESERVE  THE  NEUTRALITY  AND 
THE  PEACE  OF  THE  UNITED  STATES  AND  TO  SE- 
CURE THE  SAFETY  OF  ITS  CITIZENS  AND  THEIR 
INTERESTS,  APPROVED  NOVEMBER  4,   1939 

Proclamation  of  a  State  of  War  between  Foreign  States 

Section  1.  (a)  That  whenever  the  President,  or  the  Congress  by  con- 
current resolution,  shall  find  that  there  exists  a  state  of  war  between 
foreign  states,  and  that  it  is  necessary  to  promote  the  security  or  preserve 
the  peace  of  the  United  States  or  to  protect  the  lives  of  citizens  of  the 
United  States,  the  President  shall  issue  a  proclamation  naming  the  states 
involved;  and  he  shall,  from  time  to  time,  by  proclamation,  name  other 
states  as  and  when  they  may  become  involved  in  the  war. 

(b)  Whenever  the  state  of  war  which  shall  have  caused  the  President  to 
issue  any  proclamation  under  the  authority  of  this  section  shall  have 
ceased  to  exist  with  respect  to  any  state  named  in  such  proclamation,  he 
shall  revoke  such  proclamation  with  respect  to  such  state. 
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Commerce  Avith  States  Engaged  in  Armed  Conflict 

Section  2.  (a)  Whenever  the  President  shall  have  issued  a  proclamation 
under  the  authority  of  section  1  (a)  it  shall  thereafter  be  unlawful  for 
any  American  vessel  to  carry  any  passengers  or  any  articles  or  materials 
to  any  state  named  in  such  proclamation. 

(c)  Whenever  the  President  shall  have  issued  a  proclamation  under  the 
authority  of  section  1  (a)  it  shall  thereafter  be  unlawful  to  export  or 
transport,  or  attempt  to  export  or  transport,  or  cause  to  be  exported  or 
transported,  from  the  United  States  to  any  state  named  in  such  proclama- 
tion, any  articles  or  materials  (except  copyrighted  articles  or  materials) 
until  all  right,  title,  and  interest  therein  shall  have  been  transferred  to 
some  foreign  government,  agency,  institution,  association,  partnership,  cor- 
poration, or  national.  Issuance  of  a  bill  of  lading  under  which  title  to  the 
articles  or  materials  to  be  exported  or  transported  passes  to  a  foreign 
purchaser  unconditionally  upon  the  delivery  of  such  articles  or  materials 
to  a  carrier,  shall  constitute  a  transfer  of  all  right^  title,  and  interest  therein 
within  the  meaning  of  this  subsection.  The  shipper  of  such  articles  or 
materials  shall  be  required  to  file  with  the  collector  of  the  port  from  or 
through  which  they  are  to  be  exported  a  declaration  under  oath  that  he 
has  complied  with  the  requirements  of  this  subsection  with  respect  to 
transfer  of  right,  title,  and  interest  in  such  articles  or  materials,  and  that 
he  will  comply  with  such  rules  and  regulations  as  shall  be  promulgated 
from  time  to  time.  Any  such  declaration  so  filed  shall  be  a  conclusive 
estoppel  against  any  claim  of  any  citizen  of  the  United  States  of  right, 
title,  or  interest  in  such  articles  or  materials,  if  such  citizen  had  knowledge 
of  the  filing  of  such  declaration;  and  the  exportation  or  transportation 
of  any  articles  or  materials  without  filing  the  declaration  required  by  this 
subsection  shall  be  a  conclusive  estoppel  against  any  claim  of  any  citizen  of 
the  United  States  of  right,  title,  or  interest  in  such  articles  or  materials, 
if  such  citizen  had  knowledge  of  such  violation.  No  loss  incurred  by  any 
such  citizen  (1)  in  connection  with  the  sale  or  transfer  of  right,  title,  and 
interest  in  any  such  articles  or  materials  or  (2)  in  connection  with  the 
exportation  or  transportation  of  any  such  copyrighted  articles  or  materials, 
shall  be  made  the  basis  of  any  claim  put  forward  by  the  Government  of 
the  United  States. 

(d)  Insurance  written  by  underwriters  on  articles  or  materials  included 
in  shipments  which  are  subject  to  restrictions  under  the  provisions  of  this 
joint  resolution,  and  on  vessels  carrying  such  shipments  shall  not  be 
deemed  an  American  interest  therein,  and  no  insurance  policy  issued  on 
such  articles  or  materials,  or  vessels,  and  no  loss  occurred  thereunder  or 
by  the  owners  of  such  vessels,  shall  be  made  the  basis  of  any  claim  put 
forward  by  the  Government  of  the  United  States. 
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(g)  The  provisions  of  subsections  (a)  and  (c)  of  this  section  shall  not 
apply  to  transportation  by  American  vessels  (other  than  aircraft)  of  mail, 
passengers,  or  any  articles  or  materials  (except  articles  or  materials  listed 
in  a  proclamation  referred  to  in  or  issued  under  the  authority  of  section 
i2(i))  (i)  to  any  port  in  the  Western  Hemisphere  south  of  thirty-five  de- 
grees north  latitude,  (2)  to  any  port  in  the  Western  Hemisphere  north  of 
thirty-five  degrees  north  latitude  and  west  of  sixty-six  degrees  west  longi- 
tude, (3)  to  any  port  on  the  Pacific  or  Indian  Oceans,  including  the  China 
Sea,  the  Tasman  Sea,  the  Bay  of  Bengal,  and  the  Arabian  Sea,  and  any 
other  dependent  waters  of  either  of  such  oceans,  seas,  or  bays,  or  (4)  to 
any  port  on  the  Atlantic  Ocean  or  its  dependent  waters  south  of  thirty 
degrees  north  latitude.  The  exceptions  contained  in  this  subsection  shall 
not  apply  to  any  such  port  which  is  included  within  a  combat  area  as 
defined  in  section  3  which  applies  to  such  vessels. 

(1)  The  provisions  of  subsection  (c)  of  this  section  shall  not  apply  to 
the  transportation  by  a  neutral  vessel  to  any  port  referred  to  in  subsec- 
tion (g)  of  this  section  of  any  articles  or  materials  (except  articles  or 
materials  listed  in  a  proclamation  referred  to  in  or  issued  under  the 
authority  of  section  12  (i))  so  long  as  such  port  is  not  included  within  a 
combat  area  as  defined  in  section  3  which  applies  to  American  vessels. 

Combat  Areas 

Section  3.  (a)  Whenever  the  President  shall  have  issued  a  proclamation 
under  the  authority  of  section  1  (a),  and  he  shall  thereafter  find  that  the 
protection  of  citizens  of  the  United  States  so  requires,  he  shall,  by 
proclamation,  define  combat  areas,  and  thereafter  it  shall  be  unlawful, 
ex£ept  under  such  rules  and  regulations  as  may  be  prescribed,  for  any 
citizen  of  the  United  States  or  any  American  vessel  to  proceed  into  or 
through  any  such  combat  area.  The  combat  areas  so  defined  may  be  made 
to  apply  to  surface  vessels  or  aircraft,  or  both. 

(c)  The  President  may  from  time  to  time  modify  or  extend  any  proc- 
lamation issued  under  the  authority  of  this  section,  and  when  the  con- 
ditions which  shall  have  caused  him  to  issue  any  such  proclamation  shall 
have  ceased  to  exist  he  shall  revoke  such  proclamation  and  the  provisions 
of  this  section  shall  thereupon  cease  to  apply,  except  as  to  offenses  com- 
mitted prior  to  such  revocation. 

American  Red  Cross 

Section  4.  The  provisions  of  section  2  (a)  shall  not  prohibit  the  trans- 
portation by  vessels,  unarmed  and  not  under  convoy,  under  charter  or 
other  direction  and  control  of  the  American  Red  Cross,  of  officers  and 
American  Red  Cross  personnel,  medical  personnel,  and  medical  supplies, 
food,   and   clothing,  for   the   relief  of   human   suffering:    Provided,   That 
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where  permission  has  not  been  given  by  the  blockading  power,  no  Ameri- 
can Red  Cross  vessel  shall  enter  a  port  where  a  blockade  by  aircraft, 
surface  vessel,  or  submarine  is  being  attempted  through  the  destruction  of 
vessels,  or  into  a  port  of  any  country  where  such  blockade  of  the  whole 
country  is  being  so  attempted:  Provided  further.  That  such  American  Red 
Cross  vessel  shall  be  on  a  mission  of  mercy  only  and  carrying  only  Red 
Cross  materials  and  personnel. 

Travel  on  Vessels  of  Belligerent  States 

Section  5.  (a)  Whenever  the  President  shall  have  issued  a  proclamation 
under  the  authority  of  section  1  (a)  it  shall  thereafter  be  unlawful  for  any 
citizen  of  the  United  States  to  travel  on  any  vessel  of  any  state  named  in 
such  proclamation,  except  in  accordance  with  such  rules  and  regulations 
as  may  be  prescribed. 

(b)  Whenever  any  proclamation  issued  under  the  authority  of  section 
1  (a)  shall  have  been  revoked  with  respect  to  any  state  the  provisions  of 
this  section  shall  thereupon  cease  to  apply  with  respect  to  such  state,  except 
as  to  offenses  committed  prior  to  such  revocation. 

Arming  of  American  Merchant  Vessels  Prohibited 

Section  6.  Whenever  the  President  shall  have  issued  a  proclamation 
under  the  authority  of  section  1  (a),  it  shall  thereafter  be  unlawful,  until 
such  proclamation  is  revoked,  for  any  American  vessel,  engaged  in  com- 
merce with  any  foreign  state  to  be  armed,  except  with  small  arms  and 
ammunition  therefor,  which  the  President  may  deem  necessary  and  shall 
publicly  designate  for  the  preservation  of  discipline  aboard  any  such 
vessel. 

Financial  Transactions 

Section  7.  (a)  Whenever  the  President  shall  have  issued  a  proclamation 
under  the  authority  of  section  1  (a),  it  shall  thereafter  be  unlawful  for  any 
person  within  the  United  States  to  purchase,  sell,  or  exchange  bonds, 
securities,  or  other  obligations  of  the  government  of  any  state  named  in 
such  proclamation,  or  of  any  political  subdivision  thereof,  issued  after 
the  date  of  such  proclamation,  or  to  make  any  loan  or  extend  any  credit 
(other  than  necessary  credits  accruing  in  connection  with  the  transmission 
of  telegraph,  cable,  wireless  and  telephone  services)  to  any  such  govern- 
ment, political  subdivision,  or  person.  The  provisions  of  this  subsection 
shall  also  apply  to  the  sale  by  any  person  within  the  United  States  to  any 
person  in  a  state  named  in  any  such  proclamation  of  any  articles  or 
materials  listed  in  a  proclamation  referred  to  in  or  issued  under  the 
authority  of  section  12  (i). 

(b)  The  provisions  of  this  section  shall  not  apply  to  a  renewal  or  adjust- 
ment of  such  indebtedness  as  may  exist  on  the  date  of  such  proclamation. 
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American  Republics 
Section  g.  This  joint  resolution    (except  section   12)  shall  not  apply  to 
any  American  republic  engaged  in  war  against  a  non-American  state  or 
states,  provided   the  American   republic   is  not  cooperating  with   a   non- 
American  state  or  states  in  such  war. 

Submarines  and  Armed  Merchant  Vessels 
Section  11.  Whenever,  during  any  war  in  which  the  United  States  is 
neutral^  the  President  shall  find  that  special  restrictions  placed  on  the 
use  of  the  ports  and  territorial  waters  of  the  United  States  by  the  sub- 
marines or  armed  merchant  vessels  of  a  foreign  state  will  serve  to  maintain 
peace  between  the  United  States  and  foreign  states,  or  to  protect  the  com- 
mercial interests  of  the  United  States  and  its  citizens,  or  to  promote  the 
security  of  the  United  States,  and  shall  make  proclamation  thereof,  it  shall 
thereafter  be  unlawful  for  any  such  submarine  or  armed  merchant  vessel 
to  enter  a  jDort  or  the  territorial  waters  of  the  United  States  or  to  depart 
therefrom,  except  under  such  conditions  and  subject  to  such  limitations 
as  the  President  may  prescribe.  Whenever,  in  his  judgment,  the  conditions 
which  have  caused  him  to  issue  his  proclamation  have  ceased  to  exist,  he 
shall  revoke  his  proclamation  and  the  provisions  of  this  section  shall  there- 
upon cease  to  apply,  except  as  to  offenses  committed  prior  to  such  revoca- 
tion. 

Unlawful  Use  of  the  American  Flag 
Section  14.  (a)  It  shall  be  unlawful  for  any  vessel  belonging  to  or  operat- 
ing under  the  jurisdiction  of  any  foreign  state  to  use  the  flag  of  the  United 
States  thereon,  or  to  make  use  of  any  distinctive  signs  or  markings,  indicat- 
ing that  the  same  is  an  American  vessel. 

(b)  Any  vessel  violating  the  provisions  of  subsection  (a)  of  this  section 
shall  be  denied  for  a  period  of  three  months  the  right  to  enter  the  ports 
or  territorial  waters  of  the  United  States  except  in  cases  of  force  majeure. 

Source:  76th  Cong.,  2d  sess.,  Public  res.  No.  54;  H.  j.  res.  506; 
H.  rep.  856;  S.  rep.  1155;  H.  rep.  1475,  cited  in  S.  S.  Jones 
and  D.  P.  Myers  (editors).  Documents  on  American  Foreign 
Relations,  ip^p-^o  (Boston:  World  Peace  Foundation,  1940), 
p.  656  ff. 

Document  15 

EXTRACT  FROM  THE  OPINION  OF  THE  ATTORNEY 

GENERAL  (JACKSON)  REGARDING 

DESTROYER-BASE  EXCHANGE 

August  27,  1940 
My  dear  Mr.  President: 

In  accordance  with  your  request  I  have  considered  your  constitutional 
and   statutory    authority   to   proceed   by   Executive   Agreement   with    the 
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British  Government  immediately  to  acquire  for  the  United  States  certain 
off-shore  naval  and  air  bases  in  the  Atlantic  Ocean  without  awaiting  the 
inevitable  delays  which  would  accompany  the  conclusion  of  a  formal  treaty. 
The  essential  characteristics  of  the  proposal  are: 

(a)  The  United  States  to  acquire  rights  for  immediate  establishment 
and  use  of  naval  and  air  bases  in  Newfoundland^  Bermuda,  the  Bahamas, 
Jamaica,  St.  Lucia,  Trinidad  and  British  Guiana;  such  rights  to  endure 
for  a  period  of  99  years  and  to  include  adequate  provisions  for  access  to, 
and  defense  of,  such  bases  and  appropriate  provisions  for  their  control. 

(b)  In  consideration  it  is  proposed  to  transfer  to  Great  Britain  the  title 
and  possession  of  certain  over-age  ships  and  obsolescent  military  mate- 
rials now  the  property  of  the  United  States,  and  certain  other  small 
patrol  boats  which  though  nearly  completed  are  already  obsolescent. 

(c)  Upon  such  transfer  all  obligation  of  the  United  States  is  discharged. 
The  acquisition  consists  only  of  rights,  which  the  United  States  may 
exercise  or  not  at  its  option,  and  if  exercised  may  abandon  without  con- 
sent. The  privilege  of  maintaining  such  bases  is  subject  only  to  limita- 
tions necessary  to  reconcile  United  States  use  with  the  sovereignty 
retained  by  Great  Britain.  Our  government  assumes  no  responsibility 
for  civil  administration  of  any  territory.  It  makes  no  promise  to  erect 
structures,  or  maintain  forces  at  any  point.  It  undertakes  no  defense  of 
the  possessions  of  any  country.  In  short  it  acquires  optional  bases  which 
may  be  developed  as  Congress  appropriates  fimds  therefor,  but  the 
United  States  does  not  assume  any  continuing  or  future  obligation,  com- 
mitment or  alliance. 

The  questions  of  constitutional  and  statutory  authority,  with  which 
alone  I  am  concerned,  seem  to  be  these. 

First.  May  such  an  acquisition  be  concluded  by  the  President  under  an 
Executive  Agreement  or  must  it  be  negotiated  as  a  Treaty  subject  to 
ratification  by  the  Senate? 

Second.  Does  authority  exist  in  the  President  to  alienate  the  title  to 
such  ships  and  obsolescent  njaterials,  and  if  so,  on  what  conditions? 

Third.  Do  the  statutes  of  the  United  States  limit  the  right  to  deliver 
the  so-called  "mosquito  boats"  now  under  construction  or  the  over-age 
destroyers  by  reason  of  the  belligerent  status  of  Great  Britain? 


There  is,  of  course,  no  doubt  concerning  the  authority  of  the  President 
to  negotiate  with  the  British  Government  for  the  proposed  exchange.  The 
only  questions  that  might  be  raised  in  connection  therewith  are  (1)  whether 
the  arrangement  must  be  put  in  the  form  of  a  treaty  and  await  ratification 
by  the  Senate  or  (2)  whether  there  must  be  additional  legislation  by  the 
Congress.   Ordinarily  (and  assuming  the  absence  of  enabling  legislation) 
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the  question  whether  such  an  agreement  can  be  conchided  under  Presi- 
dential authority  or  whether  it  must  await  ratification  by  a  two-thirds 
vote  of  the  United  States  Senate  involves  consideration  of  two  powers 
which   the  Constitution  vests  in  the  President. 

One  of  these  is  the  power  of  the  Commander-in-Chief  of  the  Army  and 
Navy  of  the  United  States,  which  is  conferred  upon  the  President  by  the 
Constitution  but  is  not  defined  or  limited.  ...  It  will  hardly  be  open  to 
controversy  that  the  vesting  of  such  a  function  in  the  President  also  places 
upon  him  a  responsibility  to  use  all  constitutional  authority  which  he 
may  possess  to  provide  adequate  bases  and  stations  for  the  utilization  of 
the  naval  and  air  weapons  of  the  United  States  at  their  highest  efficiency 
in  our  defense.  It  seems  equally  beyond  doubt  that  present  world  con- 
ditions forbid  him  to  risk  any  delay  that  is  constitutionally  avoidable.  .  .  . 

It  is  not  believed,  however,  that  it  is  necessary  here  to  rely  exclusively 
upon  your  constitutional  power.  As  pointed  out  hereinafter  (in  discussing 
the  second  question),  I  think  there  is  also  ample  statutory  authority  to 
support  the  acquisition  of  these  bases,  and  the  precedents  perhaps  most 
nearly  in  point  are  the  numerous  acquisitions  of  rights  in  foreign  countries 
for  sites  of  diplomatic  and  consular  establishments— perhaps  also  the  trade 
agreements  recently  negotiated  under  statutory  authority  and  the  ac- 
quisition in  1903  of  the  coaling  and  naval  stations  and  rights  in  Cuba 
under  the  act  of  March  2,  1901,  c.803,  31  Stat.  895,  898.  In  the  last- 
mentioned  case  the  agreement  was  subsequently  embodied  in  a  treaty  but 
it  was  only  one  of  a  number  of  undertakings,  some  clearly  of  a  nature  to 
be  dealt  with  ordinarily  by  treaty,  and  the  statute  had  required  "that  by 
way  of  further  assurance  the  government  of  Cuba  will  embody  the  fore- 
going provisions  in  a  permanent  treaty  with  the  United  States." 

The  transaction  now  proposed  represents  only  an  exchange  with  no 
statutory  requirement  for  the  embodiment  thereof  in  any  treaty  and  in- 
volving no  promises  or  undertakings  by  the  United  States  that  might 
raise  the  question  of  the  propriety  of  incorporation  in  a  treaty.  I  there- 
fore advise  that  acquisition  by  Executive  Agreement  of  the  rights  proposed 
to  be  conveyed  to  the  United  States  by  Great  Britain  will  not  require 
ratification  by  the  Senate. 

II 

The  right  of  the  President  to  dispose  of  vessels  of  the  Navy  and  unneeded 
naval  material  finds  clear  recognition  in  at  least  two  enactments  of  the 
Congress  and  a  decision  of  the  Supreme  Court— and  any  who  assert  that 
the  authority  does  not  exist  must  assume  the  burden  of  establishing  that 
both  the  Congress  and  the  Supreme  Court  meant  something  less  than  the 
clear  import  of  seemingly  plain  language.  .  .  . 

So  far  as  concerns  this  statute,  in  my  opinion  it  leaves  the  President  as 
Commander-in-Chief  of  the  Navy  free  to  make  such  disposition  of  naval 
vessels  as  he  finds  necessary  in  the  public  interest,  and  I  find  nothing  that 
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would  indicate  that  the  Congress  has  tried  to  Hmit  the  President's  plenary 
powers  to  vessels  already  stricken  from  the  naval  registry.  The  President, 
of  course,  would  exercise  his  powers  only  under  the  high  sense  of  responsi- 
bility which  follows  his  rank  as  Commander-in-Chief  of  his  nation's  defense 
forces. 

Furthermore,  I  find  in  no  other  statute  or  in  the  decisions  any  attempted 
limitations  upon  the  plenary  powers  of  the  President  as  Commander-in- 
Chief  of  the  Army  and  Navy  and  as  the  head  of  the  State  in  its  relations 
with  foreign  countries  to  enter  into  the  proposed  arrangements  for  the 
transfer  to  the  British  Government  of  certain  over-age  destroyers  and 
obsolescent  military  material  except  the  limitations  recently  imposed  by 
section  14  (a)  of  the  act  of  June  28,  1940  (Public  No.  671).  This  section, 
it  will  be  noted,  clearly  recognizes  the  authority  to  make  transfers  and 
seeks  only  to  impose  certain  restrictions  thereon.  .  .  . 

In  view  of  this  legislative  history  it  is  clear  that  the  Congress  did  not 
intend  to  prevent  the  certification  for  transfer,  exchange,  sale  or  disposi- 
tion of  property  merely  because  it  is  still  used  or  usable  or  of  possible 
value  for  future  use.  The  statute  does  not  contemplate  mere  transactions 
in  scrap,  yet  exchange  or  sale  except  as  scrap  would  hardly  be  possible  if 
confined  to  material  whose  usefulness  is  entirely  gone.  It  need  only  be 
certified  as  not  essential,  and  "essential,"  usually  the  equivalent  of  vital  or 
indispensable,  falls  far  short  of  "used"  or  "usable." 

Moreover,  as  has  been  indicated,  the  congressional  authorization  is  not 
merely  of  a  sale,  which  might  imply  only  a  cash  transaction.  It  also 
authorizes  equipment  to  be  "transferred,"  "exchanged"  or  "otherwise  dis- 
posed of";  and  in  connection  with  material  of  this  kind  for  which  there 
is  no  open  market  value  is  never  absolute  but  only  relative— and  chiefly 
related  to  what  may  be  had  in  exchange  or  replacement. 

In  view  of  the  character  of  the  transactions  contemplated,  as  well  as 
the  legislative  history,  the  conclusion  is  inescapable  that  the  Congress  has 
not  sought  by  section  14  (a)  to  impose  an  arbitrary  limitation  upon  the 
judgment  of  the  highest  staff  officers  as  to  whether  a  transfer,  exchange 
or  other  disposition  of  specific  items  would  impair  our  essential  de- 
fenses. .  .  . 

I  have  previously  indicated  that  in  my  opinion  there  is  statutory  aiUhor- 
ity  for  the  acquisition  of  the  naval  and  air  bases  in  exchange  for  the 
vessels  and  material.  The  question  was  not  more  fully  treated  at  that  point 
because  dependent  upon  the  statutes  above  discussed  and  which  required 
consideration  in  this  section  of  the  opinion.  It  is  to  be  borne  in  mind 
that  these  statutes  clearly  recognize  and  deal  with  the  authority  to  make 
dispositions  by  sale,  transfer,  exchange  or  otherwise;  that  they  do  not 
impose  any  limitations  concerning  individuals,  corporations  or  govern- 
ments to  which  such  dispositions  may  be  made;  and  that  they  do  not 
specify  or  limit  in  any  manner  the  consideration  which  may  enter  into  an 
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exchange.  There  is  no  reason  whatever  for  holding  that  sales  may  not  be 
made  to  or  exchanges  made  with  a  foreign  government  or  that  in  such  a 
case  a  treaty  is  contemplated.  This  is  emphasized  when  we  consider  that 
the  transactions  in  some  cases  may  be  quite  unimportant,  perhaps  only 
dispositions  of  scrap,  and  that  a  domestic  buyer  (unless  restrained  by 
some  authorized  contract  or  embargo)  would  be  quite  free  to  dispose  of 
his  purchase  as  he  pleased.  Furthermore,  section  14  (a)  of  the  act  of 
June  28,  1940,  supra,  was  enacted  by  the  Congress  in  full  contemplation 
of  transfers  for  ultimate  delivery  to  foreign  belligerent  nations.  Possibly 
it  may  be  said  that  the  authority  for  exchange  of  naval  vessels  and  mate- 
rial presupposes  the  acquisition  of  something  of  value  to  the  Navy  or,  at 
least,  to  the  national  defense.  Certainly  I  can  imply  no  narrower  limita- 
tion when  the  law  is  wholly  silent  in  this  respect.  Assuming  that  there  is, 
however,  at  least  the  limitation  which  I  have  mentioned,  it  is  fully  met 
in  the  acquisition  of  rights  to  maintain  needed  bases.  And  if,  as  I  hold, 
the  statute  law  authorizes  the  exchange  of  vessels  and  material  for  other 
vessels  and  material  or,  equally,  for  the  right  to  establish  bases,  it  is  an 
inescapable  corollary  that  the  statute  law  also  authorizes  the  acquisition 
of  the  ships  or  material  or  bases  which  form  the  consideration  for  the 
exchange. 

Ill 

Whether  the  statutes  of  the  United  States  prevent  the  dispatch  to  Great 
Britain,  a  belligerent  power,  of  the  so-called  "mosquito  boats"  now  under 
construction  or  the  over-age  destroyers  depends  upon  the  interpretation 
to  be  placed  on  section  3  of  title  V  of  the  act  of  June  15,  1917,  c.30,  40 
Stat.  217,  222.  .  .  . 

I  am  of  the  opinion  that  this  statute  does  prohibit  the  release  and 
transfer  to  the  British  Government  of  the  so-called  "mosquito  boats"  now 
under  construction  for  the  United  States  Navy.  If  these  boats  were  released 
to  the  British  Government,  it  would  be  legally  impossible  for  that  Gov- 
ernment to  take  them  out  of  this  country  after  their  completion,  since 
to  the  extent  of  such  completion  at  least  they  would  have  been  built, 
armed,  or  equipped  with  the  intent,  or  with  reasonable  cause  to  believe, 
that  they  would  enter  the  service  of  a  belligerent  after  being  sent  out  of 
the  jurisdiction  of   the   United  States. 

This  will  not  be  true,  however,  with  respect  to  the  over-age  destroyers, 
since  they  were  clearly  not  built,  armed,  or  equipped  with  any  such  intent 
or  with  reasonable  cause  to  believe  that  they  would  ever  enter  the  service 
of  a  belligerent. 

V 

Accordingly,  you  are  respectfully  advised: 

(a)  That  the  proposed  arrangement  may  be  concluded  as  an  Executive 
Agreement,  effective  without  awaiting  ratification. 

(b)  That  there  is  presidential  power  to  transfer  title  and  possession  of 
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the  proposed  considerations  upon  certification  by  appropriate  staff  officers, 
(c)  That  the  dispatch  of  the  so-called  "mosquito  boats"  would  consti- 
tute a  violation  of  the  statute  law  of  the  United  States,  but  with  that 
exception  there  is  no  legal  obstacle  to  the  consummation  of  the  transac- 
tion, in  accordance,  of  course,  with  the  applicable  provisions  of  the  Neu- 
trality Act  as  to  delivery. 

Respectfully  submitted, 

Robert  H.  Jackson, 
Attorney  General 

Source:  The  Department  of  State  Bulletin,  II  (September  7,  1940), 
p.  201. 

Document  16 

EXTRACT  FROM  AN  ACT  TO  PROMOTE  THE 
DEFENSE  OF  THE  UNITED  STATES 

(The  Lease-Lend  Bill) 

Section  3.  (a)  Notwithstanding  the  provisions  of  any  other  law,  the 
President  may,  from  time  to  time,  when  he  deems  it  in  the  interest  of 
national  defense,  authorize  the  Secretary  of  War,  the  Secretary  of  the  Navy, 
or  the  head  of  any  other  department  or  agency  of  the  Government— 

(1)  To  manufacture  in  arsenals,  factories,  and  shipyards  under  their 
jurisdiction,  or  otherwise  procure,  to  the  extent  to  which  funds  are  made 
available  therefor,  or  contracts  are  authorized  from  time  to  time  by  the 
Congress,  or  both,  any  defense  article  for  the  government  of  any  country 
whose  defense  the  President  deems  vital  to  the  defense  of  the  United  States. 

(2)  To  sell,  transfer  title  to,  exchange,  lease,  lend,  or  otherwise  dispose 
of,  to  any  such  government  any  defense  article,  but  no  defense  article 
not  manufactured  or  procured  under  paragraph  (1)  shall  in  any  way  be 
disposed  of  under  this  paragraph,  except  after  consultation  with  the 
Chief  of  Staff  of  the  Army  or  the  Chief  of  Naval  Operations  of  the  Navy, 
or  both.  The  value  of  defense  articles  disposed  of  in  any  way  under 
authority  of  this  paragraph,  and  procured  from  funds  heretofore  appro- 
priated, shall  not  exceed  $1,300,000,000.  The  value  of  such  defense  articles 
shall  be  determined  by  the  head  of  the  department  or  agency  concerned 
or  such  other  department,  agency,  or  officer  as  shall  be  designated  in  the 
manner  provided  in  the  rules  and  regulations  issued  hereunder.  Defense 
articles  procured  from  funds  hereafter  appropriated  to  any  department 
or  agency  of  the  Government,  other  than  from  funds  authorized  to  be 
appropriated  under  this  Act,  shall  not  be  disposed  of  in  any  way  under 
authority  of  this  paragraph  except  to  the  extent  hereafter  authorized  by 
the  Congress  in  the  Acts  appropriating  such  funds  or  otherwise. 

(3)  To  test,  inspect,  prove,  repair,  outfit,  recondition,  or  otherwise  to 
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place  in  good  working  order,  to  the  extent  to  which  funds  are  made  avail- 
able therefor,  or  contracts  are  authorized  from  time  to  time  by  the  Con- 
gress, or  both,  any  defense  article  for  any  such  government,  or  to  procure 
any  or  all  such  services  by  private  contract. 

(4)  To  communicate  to  any  such  government  any  defense  information, 
pertaining  to  any  defense  article  furnished  to  such  government  under  para- 
graph (2)  of  this  subsection. 

(5)  To  release  for  export  any  defense  article  disposed  of  in  any  way 
under  this  subsection  to  any  such  government. 

(b)  The  terms  and  conditions  upon  which  any  such  foreign  government 
receives  any  aid  authorized  under  subsection  (a)  shall  be  those  which  the 
President  deems  satisfactory,  and  the  benefit  to  the  United  States  may  be 
payment  or  repayment  in  kind  or  property,  or  any  other  direct  or  indirect 
benefit  which  the  President  deems  satisfactory. 

(c)  After  June  30,  1943,  or  after  the  passage  of  a  concurrent  resolution 
by  the  two  Houses  before  June  30,  1943,  which  declares  that  the  powers 
conferred  by  or  pursuant  to  subsection  (a)  are  no  longer  necessary  to 
promote  the  defense  of  the  United  States,  neither  the  President  nor  the 
head  of  any  department  or  agency  shall  exercise  any  of  the  powers  con- 
ferred by  or  pursuant  to  subsection  (a);  except  that  until  July  1,  1946, 
any  of  such  powers  may  be  exercised  to  the  extent  necessary  to  carry  out 
a  contract  or  agreement  with  such  a  foreign  government  made  before 
July  1,  1943,  or  before  the  passage  of  such  concurrent  resolution,  which- 
ever is  the  earlier. 

(d)  Nothing  in  this  Act  shall  be  construed  to  authorize  or  to  permit 
the  authorization  of  convoying  vessels  by  naval  vessels  of  the  United 
States. 

(e)  Nothing  in  this  Act  shall  be  construed  to  authorize  or  to  permit  the 
authorization  of  the  entry  of  any  American  vessel  into  a  combat  area  in 
violation  of  Section  3  of  the  Neutrality  Act  of  1939. 

Source:  Public  Law  11,  77th  Cong.,  1st  sess.  (H.R.  1776);  printed 
in  American  Journal  of  International  Law,  XXXV  (April  1941), 
Supp.,  76. 

Document  17 

EXTRACT  FROM  MEMORANDUM  BY  WILLIAM  C. 
DENNIS  ON  CERTAIN  POINTS  RAISED  IN  CON- 
NECTION WITH  THE  LEASE-LEND  BILL 

I  suppose  that  no  responsible  person  would  deny  that  for  many  years 
up  to  the  time  of  the  Kellogg  Pact,  international  law,  while  permitting 
sales  of  contraband  by  private  persons  in  neutral  countries,  forbade  the 
sale  of  munitions  or  vessels  of  war  or  the  loaning  of  money  or  any  other 
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assistance  by  or  from  a  neutral  government  to  a  belligerent  government. 
This  distinction  between  private  and  public  sales  is  basic.  Citation  is 
hardly  necessary  but  it  is  easy: 

Hall's  International  Law,  eighth  edition,  by  A.  Pierce  Higgins,  section 
217.  (Hall  is  perhaps  the  leading  authority  on  international  law  in  the 
Anglo-Saxon  world.  The  courts  of  England  and  America  have  almost 
written   the  footnotes  to  Hall's  text.) 

Moore,  Digest  of  International  Law,  Volume  VII,  page  973:  "Nothing 
should  be  clearer  than  that  a  neutral  government  is  bound  to  abstain 
from  doing  any  act  whatsoever  that  is  in  its  nature  unneutral.  It  should 
seem  obvious  that  a  neutral  government  cannot  itself  sell  arms  to  a 
belligerent  without  a  flagrant  violation  of  neutrality,  any  more  than  it 
can  itself  supply  money  to  a  belligerent  without  a  breach  of  neutral 
duty. .  . ." 

Secretary  Hull,  in  his  statement  before  the  Committee,  so  far  as  I  un- 
derstand it,  made  no  serious  efEort  to  square  the  lease-lend  bill  with 
international  law.  In  his  opening  statement  he  said:  "We  are  confronted 
with  a  situation  which  is  extraordinary  in  character"  (p.  9).  ".  .  ,  Nothing 
but  a  realistic  view  of  current  developments  can  be  regarded  as  a  sane 
view"  (p.  10).  "Only  the  law  of  self-defense  can  be  invoked  from  any 
practical  standpoint." 

I  respectfully  submit  that  the  contention  that  the  lend-lease  bill  is  in 
accordance  with  international  law  cannot  be  sustained.  On  the  contrary, 
the  bill  carries  congressional  authorization  and  approval  for  the  whole- 
sale violation  of  international  law  at  the  pleasure  of  the  Executive.  .  .  . 
The  lend-lease  bill  practically  if  not  technically  cures  the  past  and  pro- 
vides for  the  future.  When  this  bill  is  passed,  it  will  of  course  be  the 
law,  i.e.,  our  statutory  law,  and  who  cares  for  either  the  Constitution  or 
international  law  as  between  friends  with  hands  across  the  bea? 

Many  New  Deal  measures  have  been  challenged  as  unconstitutional. 
.  .  .  Granting  that  it  is  difficult  to  draw  the  line  with  respect  to  valid  and 
invalid  attempts  to  delegate  legislative  power,  it  is  submitted  that  if  there 
ever  was  an  invalid  delegation  it  has  been  achieved  in  the  lease-lend  bill, 
which  delegates  to  the  President  of  the  United  States  the  right  to  turn  over 
the  American  Fleet  to  any  foreign  government  for  any  consideration,  direct 
or  indirect,  which  he  "deems  satisfactory,"  thus  empowering  the  President 
as  a  practical  matter  to  take  the  United  States  into  any  war  at  any  time 
on  any  side.  Every  attempt  so  far  made  in  Congress  reasonably  to  limit 
this  illimitable  authority  has  been  beaten  down  by  the  supporters  of  the 
administration.  The  fact  that  the  President  has  large  powers  as  Com- 
mander-in-Chief of  the  Army  and  Navy,  particularly  in  wartime,  is,  it  is 
submitted,  largely  beside  the  point.  The  question  is  not  as  to  these  powers 
but  as  to  the  delegation  of  the  powers  specifically  given  to  Congress  "to 
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declare  war,"  to  "maintain  a  navy,"  and  "to  dispose  of  .  .  .  property 
belonging  to  the  United  States." 

It  is  said  that  the  "real  issue  is  whether  or  not  we  feel  that  the  United 
States  would  be  in  imminent  danger  if  Great  Britain  is  defeated."  Of  what 
are  we  supposed  to  be  in  imminent  danger?  .  .  . 

I  hold  no  brief  for  Hitler.  His  sins  are  manifest.  I  do  call  as  a  witness, 
however^  a  great  Englishman— Lord  Lothian— to  the  mistakes  which  were 
made  at  Versailles  and  afterward  and  to  the  proposition  that  unless  these 
mistakes  were  corrected,  as  they  were  not.  Hitler  would  not  be  wholly  to 
blame,  even  though  he  was  the  technical  aggressor.  The  right  is  not  so 
clear  as  to  justify  our  intervention  on  that  ground— as  an  international 
knight  errant  righting  wrong. 

If  this  bill  were  defeated  and  England  does  not  succumb  to  an  imme- 
diate assault  vi  et  armis  in  the  immediate  future— and  it  is  difficult  to  see 
how  this  bill  could  prevent  this  in  any  event— it  is  submitted  that  the 
natural  result  would  be  a  negotiated  peace,  which  would  probably  be 
much  less  oppressive  and  much  more  realistic  than  the  Treaty  of  Versailles. 
England  would  doubtless  be  compelled  to  do  what  Lord  Lothian  long 
ago  advised— namely,  desist  from  further  attempts  to  control  the  policies 
and  destinies  of  the  continent  of  Europe  and  confine  herself  to  function- 
ing as  a  world  power.  .  .  . 

The  choice  lies  between  joining  Great  Britain  in  an  attempt  to  recon- 
quer Europe  and  rule  the  world,  of  course,  for  the  benefit  of  all  mankind; 
or  keeping  out  of  the  present  conflict,  building  up  our  defenses,  promot- 
ing justice  at  home,  and  standing  ready  to  defend  ourselves  and  such 
portions  of  the  Western  Hemisphere  as  we  deem  necessary  for  our  defense 
against  anyone  who  has  the  bad  judgment  to  attack  us.  Why  forego  the 
advantages  of  so  peculiar  a  situation?  Why  quit  our  own  to  stand  upon 
foreign  ground? 

Source:  Congressional  Record,  Vol.  87  (March  7,  1941),  p.  2074. 

Document  18 

EXTRACT  FROM  ADDRESS  OF  CHARLES  A. 
LINDBERGH,  APRIL  23,  1941 

It  is  not  only  our  right,  but  it  is  our  obligation  as  American  citizens  to 
look  at  this  war  objectively  and  to  weigh  our  chances  for  success  if  we 
should  enter  it.  I  have  attempted  to  do  this,  especially  from  the  standpoint 
of  aviation;  and  I  have  been  forced  to  the  conclusion  that  we  cannot  win 
this  war  for  England,  regardless  of  how  much  assistance  we  send. 

I  ask  you  to  look  at  the  map  of  Europe  today  and  see  if  you  can  suggest 
any  way  in  which  we  could  win  this  war  if  we  entered  it.  Suppose  we 
had   a  large  army   in  America,  trained  and  equipped.  Where  would  we 
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send  it  to  fight?  The  campaigns  of  the  war  show  only  too  clearly  how 
difficult  it  is  to  force  a  landing,  or  to  maintain  an  army,  on  a  hostile  coast. 

Suppose  we  took  our  Navy  from  the  Pacific,  and  use  it  to  convoy  British 
shipping.  That  would  not  win  the  war  for  England.  It  would,  at  best, 
permit  her  to  exist  under  the  constant  bombing  of  the  German  air  fleet. 
Suppose  we  had  an  air  force  that  we  could  send  to  Europe.  Where  could 
it  operate?  Some  of  our  squadrons  might  be  based  in  the  British  Isles;  but 
it  is  physically  impossible  to  base  enough  aircraft  in  the  British  Isles  alone 
to  equal  in  strength  the  aircraft  that  can  be  based  on  the  Continent  of 
Europe.  .  .  . 

The  United  States  is  better  situated  from  a  military  standpoint  than  any 
other  nation  in  the  world.  Even  in  our  present  condition  of  unprepared- 
ness  no  foreign  power  is  in  a  position  to  invade  us  today.  If  we  concen- 
trate on  our  own  defenses  and  build  the  strength  that  this  nation  should 
maintain,  no  foreign  army  will  ever  attempt  to  land  on  American  shores. 

War  is  not  inevitable  for  this  country.  Such  a  claim  is  defeatism  in  the 
true  sense.  No  one  can  make  us  fight  abroad  unless  we  ourselves  are 
willing  to  do  so.  No  one  will  attempt  to  fight  us  here  if  we  arm  ourselves 
as  a  great  nation  should  be  armed.  Over  a  hundred  million  people  in  this 
nation  are  opposed  to  entering  the  war.  If  the  principles  of  democracy 
mean  anything  at  all,  that  is  reason  enough  for  us  to  stay  out.  If  we  are 
forced  into  a  war  against  the  wishes  of  an  overwhelming  majority  of  our 
people,  we  will  have  proved  democracy  such  a  failure  at  home  that  there 
will  be  little  use  fighting  for  it  abroad. 

The  time  has  come  when  those  of  us  ^vho  believe  in  an  independent 
American  destiny  must  band  together  and  organize  for  strength.  We  have 
been  led  toward  war  by  a  minority  of  our  people.  This  minority  has 
power.  It  has  influence.  It  has  a  loud  voice.  But  it  does  not  represent  the 
American  people. 

Source:  New  York  Times,  April  24,   1941. 

Document  19 

EXTRACT  FROM  ADDRESS  OF  SECRETARY  OF 
STATE  HULL,  APRIL  24,  1941 

Now,  after  some  fifteen  nations  have  lost  everything  that  makes  life 
worth  living,  it  is  high  time  that  the  remaining  free  countries  should  arm 
to  the  fullest  extent  and  in  the  briefest  time  humanly  possible  and  act  for 
their  self-preservation. 

Some  among  us,  doubtless  with  the  best  of  intentions,  still  contend  that 
our  country  need  not  resist  until  armed  forces  of  an  invader  shall  have 
crossed  the  boimdary  line  of  this  hemisphere. 

But  this  merely  means  that  there  would  be  no  resistance  by  the  hemis- 
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phere,  including  the  United  States,  until  the  invading  countries  had  ac- 
quired complete  control  of  the  other  four  continents  and  of  the  high 
seas,  and  thus  had  obtained  every  possible  strategic  advantage,  reducing 
us  to  the  corresponding  disadvantage  of  a  severely  handicapped  defense. 
This  is  an  utterly  shortsighted  and  extremely  dangerous  view. 

Events  have  shown  beyond  possible  question  that  the  safety  of  this 
hemisphere  and  of  this  country  calls  for  resistance  wherever  resistance  will 
be  most  effective. 

In  my  judgment  our  safety  and  security  require  that,  in  accordance  with 
the  declared  policy  of  the  legislative  and  executive  branches  of  the  gov- 
ernment, aid  must  be  supplied  without  hesitation  to  Great  Britain  and 
those  other  countries  that  are  resisting  the  sweep  of  the  general  conflagra- 
tion. 

This  policy  means,  in  practical  application,  that  such  aid  must  reach 
its  destination  in  the  shortest  of  time  and  in  maximum  quantity.  So  ways 
must  be  found  to  do  this. 

Source:  New  York  Times,  April  25,  1941,  p.  10. 

Document  20 

EXTRACT  FROM   RADIO   ADDRESS  OF  SECRETARY 
OF  WAR  STIMSON,  MAY  6,   1941 

Let  us  examine  the  strategic  conditions  which  must  govern  our  defense 
against  an  admittedly  serious  danger,  albeit  it  is  only  temporary. 

The  people  of  the  United  States  have  been  greatly  blessed  by  the 
geographical  conditions  of  their  homeland.  Two  broad  oceans  lie  to  the 
east  and  west  of  us,  while  north  and  south  there  are  only  friendly  nations, 
of  whose  intentions  and  power  we  have  no  fear.  Thus  the  instinct  of  our 
people  in  regard  to  their  ocean  defense  is  a  sound  instinct.  There  is 
great  possibility  of  protection  in  the  fact  that  we  have  the  Atlantic  Ocean 
between  us  and  Europe,  and  the  Pacific  Ocean  between  us  and  Asia. 

So  long  as  those  two  oceans  are  under  our  own  or  friendly  control 
their  broad  waters  constitute  an  insuperable  barrier  to  any  armies  which 
may  be  built  up  by  would-be  aggressive  governments.  But  that  condition 
of  friendly  control  is  imperative.  If  it  should  be  lost,  the  oceans  overnight 
would  become  easy  channels  for  the  path  of  attack  against  us. 

The  development  of  modern  air  power  greatly  intensifies  this  necessity 
of  friendly  control  of  the  oceans.  It  now  makes  it  necessary  for  us  to  com- 
mand not  only  the  reaches  of  ocean  adjacent  to  our  own  shores  but  the 
entire  reach  of  the  oceans  surrounding  the  Western  Continent;  for,  if 
hostile  nations  possessing  powerful  armies  and  air  power  can  once  make 
a  landing  on  the  shores  of  our  weaker  neighbor  nations  either  north  or 
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south  of  us,  our  immunity  is  gone.  It  would  then  become  a  comparatively 
simple  matter  for  them  to  establish  air  bases  within  striking  distance  of 
the  great  industrial  cities  which  now  fill  our  country. 

And  the  only  way  in  which  we  then  could  prevent  this  would  be  the 
intolerable  method  of  ourselves  maintaining  armies  large  enough  to  com- 
mand the  areas  of  our  continent  for  thousands  of  miles  beyond  our  own 
borders.  Such  a  condition  would  at  once  transform  the  good  neighbor 
relations  which  now  prevail  throughout  the  American  republics  into  the 
same  abhorrent  system  of  forceful  domination  which  we  are  seeking  to 
keep  out  of  this  hemisphere. 

In  short,  to  the  nations  of  America,  friendly  control  of  the  surrounding 
oceans  is  a  condition  of  the  reign  of  freedom  and  mutual  independence 
which  now  prevails  in  that  continent. 

For  over  one  hundred  years  the  control  of  the  Atlantic  Ocean  has  been 
exercised  by  the  British  fleet.  By  the  Washington  Treaty  of  1922  Great 
Britain  voluntarily  consented  to  parity  between  her  fleet  and  ours  and 
thus  voluntarily  admitted  us  to  an  equal  share  in  that  control  of  the  ocean. 

The  significant  feature  to  us  of  this  century-old  condition  has  been  that 
a  country  speaking  our  language,  possessing  our  traditions  of  individual 
and  legal  freedom,  and  inhabited  by  a  population  from  which  consid- 
erably more  than  50  per  cent  of  our  own  population  is  descended,  has 
been  accepted  by  us  as  a  dominant  factor  in  the  ocean  defense  upon  which 
our  safety  and  mode  of  life  depend.  .  .  . 

The  unrestricted  submarine  warfare  which  Germany  is  carrying  on  in 
the  North  Atlantic,  sinking  ships  without  warning  and  without  the  pos- 
sibility of  saving  the  lives  of  their  crews,  is  not  a  legal  blockade  under 
the  rules  of  marine  warfare. 

It  has  never  been  recognized  as  lawful  by  the  United  States.  America's 
spokesmen  at  international  conferences  have  again  and  again  condemned 
it.  .  .  .  It  was  expressly  the  violation  of  law  and  humanity  involved  in 
unrestricted  submarine  warfare  which  in  1917  caused  the  President  and 
Congress  to  take  up  arms  in  defense  of  the  freedom  of  the  seas. 

Today  Germany  by  these  same  illegal  means  is  not  only  seeking  to 
frighten  our  commerce  and  our  vessels  from  the  Atlantic;  she  has  extended 
into  the  Western  Hemisphere  a  zone  into  which  she  has  forbidden  us  to 
enter.  Hitler  has  not  only  torn  up  all  the  rules  of  international  law  but 
he  is  expanding  his  lawless  activities  into  our  hemisphere. 

Our  government  is  acting  with  care  and  prudence.  But  our  own  self- 
defense  requires  that  limits  should  be  put  to  lawless  aggression  on  the 
ocean.  The  President  has  said  that  we  must  not  allow  the  steps  which  we 
have  already  taken  to  become  ineffective. 

Source:  New  York  Times,  May  7,  1941,  p.  14. 
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Document  21 

EXTRACT   FROM  THE  DECLARATION   OF  THE 

PRINCIPLES  OF  THE  SOLIDARITY  OF  AMERICA, 

APPROVED  DECEMBER  24,  1938 

The  Governments  of  the  American  States 

Declare: 

First.  That  they  reaffirm  their  continental  solidarity  and  their  purpose  to 
collaborate  in  the  maintenance  of  the  principles  upon  which  the  said 
solidarity  is  based. 

Second.  That  faithful  to  the  above-mentioned  principles  and  to  their 
absoliUe  sovereignty,  they  reaffirm  their  decision  to  maintain  them  and  to 
defend  them  against  all  foreign  intervention  or  activity  that  may  threaten 
them. 

Third.  And  in  case  the  peace,  security  or  territorial  integrity  of  any 
American  Republic  is  thus  threatened  by  acts  of  any  nature  that  may 
impair  them,  they  proclaim  their  common  concern  and  their  determina- 
tion to  make  effective  their  solidarity,  coordinating  their  respective  sov- 
ereign wills  by  means  of  the  procedure  of  consultation,  established  by 
conventions  in  force  and  by  declarations  of  the  Inter-American  Confer- 
ences, using  the  measures  which  in  each  case  the  circumstances  may  make 
advisable.  It  is  understood  that  the  Governments  of  the  American  Re- 
publics will  act  independently  in  their  individual  capacity^  recognizing 
fidly  their  juridical  equality  as  sovereign  states. 

Fourth.  That  in  order  to  facilitate  the  consultations  established  in  this 
and  other  American  peace  instruments,  the  Ministers  for  Foreign  Affairs 
of  the  American  Republics,  Avhen  deemed  desirable  and  at  the  initiative 
of  any  one  of  them,  will  meet  in  their  several  capitals  by  rotation  and 
without  protocolary  character.  Each  Government  may,  under  special  cir- 
cumstances or  for  special  reasons,  designate  a  representative  as  a  sub- 
stitute for  its  Minister  for  Foreign  Affairs. 

Fifth.  This  Declaration  shall  be  known  as  the  "Declaration  of  Lima." 

Source:  Department  of  State,  Press  Releases,  XIX  (1938),  p.  474; 
printed  in  S.  S.  Jones  and  D.  P.  Myers  (editors).  Documents  on 
American  Foreign  Relations  (Boston:  World  Peace  Foundation, 
1939).  P-  45- 

Document  22 

EXTRACT  FROM  GENERAL  DECLARATION  OF 

NEUTRALITY  OF  THE  AMERICAN  REPUBLICS, 

APPROVED  OCTOBER  3,  1939 

The  Meeting  of  the  Foreign  Ministers  of  the  American  Republics 
Resolves: 
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1.  To  reaffirm  the  status  of  general  neutrality  of  the  American  Re- 
publics, it  being  left  to  each  one  of  them  to  regulate  in  their  individual 
and  sovereign  capacities  the  manner  in  which  they  are  to  give  it  concrete 
application. 

2.  To  have  their  rights  and  status  as  neutrals  fully  respected  and  ob- 
served by  all  belligerents  and  by  all  persons  who  may  be  acting  for  or  on 
behalf  of  or  in  the  interest  of  the  belligerents. 

3.  To  declare  that  with  regard  to  their  status  as  neutrals,  there  exist 
certain  standards  recognized  by  the  American  Republics  applicable  in 
these  circumstances  and  that  in  accordance  with  them  they: 

(a)  Shall  prevent  their  respective  terrestrial,  maritime  and  aerial  terri- 
tories from  being  utilized  as  bases  of  belligerent  operations. 

(b)  Shall  prevent,  in  accordance  with  their  internal  legislations,  the 
inhabitants  of  their  territories  from  engaging  in  activities  capable  of  affect- 
ing the  neutral  status  of  the  American  Republics. 

(c)  Shall  prevent  in  their  respective  territories  the  enlistment  of  per- 
sons to  serve  in  the  military,  naval,  or  air  forces  of  the  belligerents;  the 
retaining  or  inducing  of  persons  to  go  beyond  their  respective  shores  for 
the  purpose  of  taking  part  in  belligerent  operations;  the  setting  on  foot 
of  any  military,  naval  or  aerial  expedition  in  the  interests  of  the  bel- 
ligerents; the  fitting  out,  arming,  or  augmenting  of  the  forces  or  arma- 
ment of  any  ship  or  vessel  to  be  employed  in  the  service  of  one  of  the 
belligerents,  to  cruise  or  commit  hostilities  against  another  belligerent, 
or  its  nationals  or  property;  the  establishment  by  the  belligerents  or  their 
agents  of  radio  stations  in  the  terrestrial  or  maritime  territory  of  the 
American  Republics,  or  the  utilization  of  such  stations  to  communicate 
with  the  governments  or  armed  forces  of  the  belligerents. 

(d)  May  determine,  with  regard  to  belligerent  warships,  that  not  more 
than  three  at  a  time  be  admitted  in  their  own  ports  or  waLers  and  in  any 
case  they  shall  not  be  allowed  to  remain  for  more  than  twenty-four  hours. 
Vessels  engaged  exclusively  in  scientific,  religious  or  philanthropic  mis- 
sions may  be  exempted  from  this  provision,  as  well  as  those  which  arrive 
in  distress. 

(e)  Shall  require  all  belligerent  vessels  and  aircraft  seeking  the  hospitality 
of  areas  under  their  jurisdiction  and  control  to  respect  strictly  their  neutral 
status  and  to  observe  their  respective  laws  and  regulations  and  the  rules 
of  international  law  pertaining  to  the  rights  and  duties  of  neutrals  and 
belligerents;  and  in  the  event  that  difficulties  are  experienced  in  enforcing 
the  observance  of  and  respect  for  their  rights,  the  case,  if  so  requested, 
shall  thereupon  become  a  subject  of  consultation  between  them. 

(f)  Shall  regard  as  a  contravention  of  their  neutrality  any  flight  by  the 
military  aircraft  of  a  belligerent  state  over  their  own  territory.  With  re- 
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spect  to  nonmilitary  aircraft,  they  shall  adopt  the  following  measures: 
such  aircraft  shall  fly  only  with  the  permission  of  the  competent  author- 
ity; all  aircraft  regardless  of  nationality,  shall  follow  routes  determined  by 
the  said  authorities;  their  commanders  or  pilots  shall  declare  the  place 
of  departure,  the  stops  to  be  made  and  their  destination;  they  shall  be 
allowed  to  use  radiotelegraphy  only  to  determine  their  route  and  flying 
conditions,  utilizing  for  this  purpose  the  national  language,  without  code, 
only  the  standard  abbreviations  being  allowed;  the  competent  authorities 
may  require  aircraft  to  carry  a  co-pilot  or  a  radio  operator  for  purposes 
of  control.  Belligerent  military  aircraft  transported  on  board  warships 
shall  not  leave  these  vessels  while  in  the  waters  of  the  American  Repub- 
lics; belligerent  military  aircraft  landing  in  the  territory  of  an  American 
Republic  shall  be  interned  with  their  crews  until  the  cessation  of  hostilities, 
except  in  cases  in  which  the  landing  is  made  because  of  proven  distress. 
There  shall  be  exempted  from  the  application  of  these  rules  cases  in 
which  there  exist  conventions  to  the  contrary. 

(g)  May  submit  belligerent  merchant  vessels,  as  well  as  their  passengers, 
documents  and  cargo,  to  inspection  in  their  own  ports;  the  respective  con- 
sular agent  shall  certify  as  to  the  ports  of  call  and  destination  as  well  as 
to  the  fact  that  the  voyage  is  undertaken  solely  for  purposes  of  commercial 
interchange.  They  may  also  supply  fuel  to  such  vessels  in  amounts  suffi- 
cient for  the  voyage  to  a  port  of  supply  and  call  in  another  American 
Republic,  except  in  the  case  of  a  direct  voyage  to  another  continent,  in 
which  circumstance  they  may  supply  the  necessary  amount  of  fuel.  Should 
it  be  proven  that  these  vessels  have  supplied  belligerent  warships  with 
fuel,  they  shall  be  considered  as  auxiliary  transports. 

(h)  May  concentrate  and  place  a  guard  on  board  belligerent  merchant 
vessels  which  have  sought  asylum  in  their  waters,  and  may  intern  those 
which  have  made  false  declarations  as  to  their  destinations,  as  well  as 
those  which  have  taken  an  unjustified  or  excessive  time  in  their  voyage,  or 
have  adopted  the  distinctive  signs  of  warships. 

(i)  Shall  consider  as  lawful  the  transfer  of  the  flag  of  a  merchant  vessel 
to  that  of  any  American  Republic  provided  such  transfer  is  made  in  good 
faith,  without  agreement  for  resale  to  the  vendor,  and  that  it  takes  place 
in  the  waters  of  an  American  Republic. 

(j)  Shall  not  assimilate  to  warships  belligerent  armed  merchant  vessels 
if  they  do  not  carry  more  than  four  six-inch  guns  mounted  on  the  stern, 
and  their  lateral  decks  are  not  reinforced,  and  if,  in  the  judgment  of  the 
local  authorities,  there  do  not  exist  other  circumstances  which  reveal  that 
the  merchant  vessels  can  be  used  for  offensive  purposes.  They  may  re- 
quire of  the  said  vessels,  in  order  to  enter  their  ports,  to  deposit  explosives 
and  munitions  in  such  places  as  the  local  authorities  may  determine. 
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(k)  May  exclude  belligerent  submarines  from  the  waters  adjacent  to 
their  territories  or  admit  them  under  the  condition  that  they  conform  to 
the  regulations  which  each  country  may  prescribe. 

4.  In  the  spirit  of  this  declaration,  the  Governments  of  the  American 
Republics  shall  maintain  close  contact  with  a  view  to  making  uniform  so 
far  as  possible,  the  enforcement  of  their  neutrality  and  to  safe-guarding  it 
in  defense  of  their  fundamental  rights. 

5.  With  a  view  to  studying  and  formulating  recommendations  with 
respect  to  the  problems  of  neutrality,  in  the  light  of  experience  and 
changing  circumstances,  there  shall  be  established,  for  the  duration  of 
the  European  war^  an  Inter-American  Neutrality  Committee,  composed  of 
seven  experts  in  international  law,  who  shall  be  designated  by  the  Gov- 
erning Board  of  the  Pan  American  Union  before  November  1,  1939.  The 
recommendations  of  the  Committee  shall  be  transmitted,  through  the 
Pan  American  Union,  to  the  Governments  of  the  American  Republics. 

Source:  Final  act  No.  V;  The  Department  of  State  Bulletin,  I 
(1939),  p.  326;  printed  in  S.  S.  Jones  and  D.  P.  Myers  (editors). 
Documents  on  American  Foreign  Relations,  ipjp-40  (Boston: 
World  Peace  Foundation,  1940),  pp.   109,  110-13. 

Document  23 

EXTRACT  FROM  ADDRESS  OF  PRESIDENT 
ROOSEVELT,  MAY  27,  1941 

The  pressing  problems  that  confront  us  are  military  problems.  We 
cannot  afford  to  approach  them  from  the  point  of  view  of  wishful  think- 
ers or  sentimentalists.  What  we  face  is  cold,  hard  fact. 

The  first  and  fundamental  fact  is  that  what  started  as  a  European  war 
has  developed,  as  the  Nazis  have  intended  it  should  develop,  into  a  world 
war  for  world  domination. 

For  our  own  defense  we  have  accordingly  undertaken  certain  obviously 
necessary  measures: 

First,  we  joined  in  concluding  a  series  of  agreements  with  all  the  other 
American  republics.  This  further  solidified  our  hemisphere  against  the 
common  danger. 

And  then,  a  year  ago,  we  launched,  and  are  successfully  carrying  out, 
the  largest  armament  production  program  we  have  ever  undertaken. 

We  have  added  substantially  to  our  splendid  Navy,  and  we  have  mus- 
tered our  man  power  to  build  up  a  new  Army  which  is  already  worthy 
of  the  highest  traditions  of  our  military  service. 

We  instituted  a  policy  of  aid  for  the  democracies— the  nations  which 
have  fought  for  the  continuation  of  human  liberties. 

This  policy  had  its  origin  in  the  first  month  of  the  war,  when  I  urged 
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upon  the  Congress  repeal  of  the  arms  embargo  provisions  in  the  old 
Neutrality  Law. 

In  the  subsequent  months,  the  shadows  deepened  and  lengthened.  And 
the  night  spread  over  Poland,  Denmark,  Norway,  Holland,  Belgium, 
Luxembourg  and  France. 

In  June,  1940,  Britain  stood  alone,  faced  by  the  same  machine  of  terror 
which  had  overwhelmed  her  Allies.  Our  government  rushed  arms  to  meet 
her  desperate  needs. 

In  September,  1940,  an  agreement  was  completed  with  Great  Britain 
for  the  trade  of  fifty  destroyers  for  eight  important  offshore  bases. 

In  March,  1941,  the  Congress  passed  the  lend-lease  bill  and  an  ap- 
propriation of  $7,000,000,000  to  implement  it.  This  law  realistically  pro- 
vided for  material  aid  "for  the  government  of  any  country  whose  defense 
the  President  deems  vital  to  the  defense  of  the  United  States." 

Our  whole  program  of  aid  for  the  democracies  has  been  based  on  hard- 
headed  concern  for  our  own  security  and  for  the  kind  of  safe  and 
civilized  world  in  which  we  wish  to  live.  Every  dollar  of  material  we  send 
helps  to  keep  the  dictators  away  from  our  own  hemisphere.  And  every 
day  that  they  are  held  oft  gives  us  time  to  build  more  guns  and  tanks  and 
planes  and  ships. 

We  have  made  no  pretense  about  our  own  self-interest  in  this  aid.  Great 
Britain  understands  it— and  so  does  Nazi  Germany. 

The  Nazis  have  taken  military  possession  of  the  greater  part  of  Europe. 
In  Africa  they  have  occupied  Tripoli  and  Libya,  and  they  are  threatening 
Egypt,  the  Suez  Canal,  and  the  Near  East.  But  their  plans  do  not  stop 
there,  for  the  Indian  Ocean  is  the  gateway  to  the  East. 

They  also  have  the  armed  power  at  any  moment  to  occupy  Spain  and 
Portugal;  and  that  threat  extends  not  only  to  French  North  Africa  and 
the  western  end  of  the  Mediterranean,  but  also  to  the  Atlantic  fortress  of 
Dakar,  and  to  the  island  outposts  of  the  New  World— the  Azores  and  Cape 
Verde  Islands. 

The  Cape  Verde  Islands  are  only  seven  hours  distance  from  Brazil  by 
bomber  or  troop-carrying  planes.  They  dominate  shipping  routes  to  and 
from  the  South  Atlantic. 

The  war  is  approaching  the  brink  of  the  Western  Hemisphere  itself. 
It  is  coming  very  close  to  home. 

Control  or  occupation  by  Nazi  forces  of  any  of  the  islands  of  the  Atlantic 
would  jeopardize  the  immediate  safety  of  portions  of  North  and  South 
America,  and  of  the  island  possessions  of  the  United  States,  and  of  the 
ultimate  safety  of  the  continental  United  States  itself. 

The  Axis  powers  can  never  achieve  their  objective  of  world  domination 
unless  they  first  obtain  control  of  the  seas.  This  is  their  supreme  purpose 
today;  and  to  achieve  it  they  must  capture  Great  Britain. 
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They  could  then  have  the  power  to  dictate  to  the  Western  Hemisphere. 
No  spurious  argument,  no  appeal  to  sentiment,  and  no  false  pledges 
like  those  given  by  Hitler  at  Munich,  can  deceive  the  American  people 
into  believing  that  he  and  his  Axis  partners  would  not,  with  Britain  de- 
feated, close  in  relentlessly  on  this  hemisphere. 

But  if  the  Axis  powers  fail  to  gain  control  of  the  seas,  they  are  cer- 
tainly defeated.  Their  dreams  of  world  domination  will  then  go  by  the 
board;  and  the  criminal  leaders  who  started  this  war  will  suffer  inevitable 
disaster. 

Both  they  and  their  people  know  this— and  they  are  afraid. 

Yes,  all  freedom— meaning  freedom  to  live,  and  not 'freedom  to  conquer 
and  subjugate  other  peoples— depends  on  freedom  of  the  seas.  All  of 
American  history— North,  Central  and  South  American  history— has  been 
inevitably  tied  up  with  those  words,  "freedom  of  the  seas." 

Since  1799,  when  our  infant  Navy  made  the  West  Indies  and  the 
Caribbean  and  the  Gulf  of  Mexico  safe  for  American  ships;  since  1804 
and  1805,  when  we  made  all  peaceful  commerce  safe  from  the  depredations 
of  the  Barbary  pirates;  since  the  War  of  1812,  which  was  fought  for  the 
preservation  of  sailors'  rights;  since  1867,  when  our  sea  power  made  it 
possible  for  the  Mexicans  to  expel  the  French  Army  of  Louis  Napoleon, 
we  have  striven  and  fought  in  defense  of  freedom  of  the  seas— for  our 
own  shipping,  for  the  commerce  of  our  sister  republics,  for  the  right  of 
all  nations  to  use  the  highways  of  world  trade— and  for  our  own  safety. 

During  the  first  World  War  we  were  able  to  escort  merchant  ships  by  the 
use  of  small  cruisers,  gunboats  and  destroyers;  and  this  type  of  convoy 
was  effective  against  submarines.  In  this  second  World  War,  however,  the 
problem  is  greater,  because  the  attack  on  the  freedom  of  the  seas  is  now 
fourfold:  first,  the  ii^proved  submarine;  second,  the  much  greater  use  of 
the  heavily  armed  raiding  cruiser  or  hit-and-run  battleship;  third,  the 
bombing  airplane,  which  is  capable  of  destroying  merchant  ships  seven 
or  eight  hundred  miles  from  its  nearest  base,  and,  fourth,  the  destruction 
of  merchant  ships  in  those  ports  of  the  world  which  are  accessible  to  the 
bombing  attack. 

The  Battle  of  the  Atlantic  now  extends  from  the  icy  waters  of  the 
North  Pole  to  the  frozen  continent  of  the  Antarctic.  Throughout  this  huge 
area  there  have  been  sinkings  of  merchant  ships  in  alarming  and  in- 
creasing numbers  by  Nazi  raiders  or  submarines.  There  have  been  sinkings 
even  of  ships  carrying  neutral  flags.  There  have  been  sinkings  in  the 
South  Atlantic,  off  West  Africa  and  the  Cape  Verde  Islands;  between  the 
Azores  and  the  islands  off  the  American  coast,  and  between  Greenland 
and  Iceland.  Great  numbers  of  these  sinkings  have  been  actually  within 
the  waters  of  the  Western  Hemisphere. 

The  blunt  truth  is  this— and  I  reveal  this  with  the  full  knowledge  of 
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the  British  Government:  the  present  rate  of  Nazi  sinkings  of  merchant 
ships  is  more  than  three  times  as  high  as  the  capacity  of  British  shipyards 
to  replace  them;  it  is  more  than  twice  the  combined  British  and  American 
output  of  merchant  ships  today. 

We  can  answer  the  peril  by  two  simultaneous  measures:  First,  by 
speeding  up  and  increasing  our  own  great  shipbuilding  program;  and 
second,  by  helping  to  cut  down  the  losses  on  the  high  seas. 

Attacks  on  shipping  off  the  very  shores  of  land  which  we  are  determined 
to  protect  present  an  actual  military  danger  to  the  Americas.  And  that 
danger  has  recently  been  heavily  underlined  by  the  presence  in  Western 
Hemisphere  waters  of  Nazi  battleships  of  great  striking  power. 

Most  of  the  supplies  for  Britain  go  by  a  northerly  route,  which  comes 
close  to  Greenland  and  the  nearby  island  of  Iceland.  Germany's  heaviest 
attack  is  on  that  route.  Nazi  occupation  of  Iceland  or  bases  in  Greenland 
would  bring  the  war  close  to  our  continental  shores,  because  they  are 
stepping-stones  to  Labrador,  Newfoundland,  Nova  Scotia,  and  the  Northern 
United  States,  including  the  great  industrial  centers  of  the  North,  East, 
and  Middle  West. 

Equally,  the  Azores  and  the  Cape  Verde  Islands,  if  occupied  or  con- 
trolled by  Germany,  would  directly  endanger  the  freedom  of  the  At- 
lantic and  our  own  physical  safety.  Under  German  domination  they 
would  become  bases  for  submarines,  warships  and  airplanes  raiding  the 
waters  which  lie  immediately  off  our  own  coasts  and  attacking  the  shipping 
in  the  South  Atlantic.  They  would  provide  a  springboard  for  actual  at- 
tack against  the  integrity  and  independence  of  Brazil  and  her  neighboring 
republics. 

I  have  said  on  many  occasions  that  the  United  States  is  mustering  its 
men  and  its  resources  only  for  the  purpose  of  defense— only  to  repel 
attack.  I  repeat  that  statement  now.  But  we  must  be  realistic  when  we 
use  the  word  "attack";  we  have  to  relate  it  to  the  lightning  speed  of  modern 
warfare. 

Some  people  seem  to  think  that  we  are  not  attacked  until  bombs  actually 
drop  on  New  York  or  San  Francisco  or  New  Orleans  or  Chicago.  But  they 
are  simply  shutting  their  eyes  to  the  lesson  we  must  learn  from  the  fate 
of  every  nation  that  the  Nazis  have  conquered. 

Nobody  can  foretell  tonight  just  when  the  acts  of  the  dictators  will 
ripen  into  attack  on  this  hemisphere  and  us.  But  we  know  enough  by 
now  to  realize  that  it  would  be  suicide  to  wait  until  they  are  in  our  front 
yard. 

When  your  enemy  comes  at  you  in  a  tank  or  a  bombing  plane,  if  you 
hold  your  fire  until  you  see  the  whites  of  his  eyes,  you  will  never  know 
what  hit  you.  Our  Bunker  Hill  of  tomorrow  may  be  several  thousand 
miles  from  Boston. 
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Any  one  with  an  atlas  and  a  reasonable  knowledge  of  the  sudden 
striking  force  of  modern  war,  knows  that  it  is  stupid  to  wait  until  a 
probable  enemy  has  gained  a  foothold  from  which  to  attack.  Old-fashioned 
common  sense  calls  for  the  use  of  strategy  which  will  prevent  such  an 
enemy  from  gaining  a  foothold  in  the  first  place. 

We  have,  accordingly,  extended  our  patrol  in  North  and  South  Atlantic 
waters.  We  are  steadily  adding  more  and  more  ships  and  planes  to  that 
patrol.  It  is  well  known  that  the  strength  of  the  Atlantic  fleet  has  been 
greatly  increased  during  the  past  year  and  is  constantly  being  built  up. 

These  ships  and  planes  warn  of  the  presence  of  attacking  raiders,  on 
the  sea,  under  the  sea  and  above  the  sea.  The  danger  from  these  raiders 
is  greatly  lessened  if  their  location  is  definitely  known.  We  are  thus  being 
forewarned,  and  we  shall  be  on  our  guard  against  efforts  to  establish 
Nazi  bases  closer  to  our  hemisphere. 

It  is  time  for  us  to  realize  that  the  safety  of  American  homes  even  in 
the  center  of  our  country  has  a  definite  relationship  to  the  continued 
safety  of  homes  in  Nova  Scotia  or  Trinidad  or  Brazil. 

Our  national  policy  today,  therefore,  is  this: 

First,  we  shall  actively  resist  wherever  necessary^  and  with  all  our  re- 
sources, every  attempt  by  Hitler  to  extend  his  Nazi  domination  to  the 
Western  Hemisphere,  or  to  threaten  it.  We  shall  actively  resist  his  every 
attempt  to  gain  control  of  the  seas.  We  insist  upon  the  vital  importance 
of  keeping  Hitlerism  away  from  any  point  in  the  world  which  could  be 
used  or  would  be  used  as  a  base  of  attack  against  the  Americas. 

Second,  from  the  point  of  view  of  strict  naval  and  military  necessity,  we 
shall  give  every  possible  assistance  to  Britain  and  to  all  who,  with  Britain, 
are  resisting  Hitlerism  or  its  equivalent  with  force  of  arms.  Our  patrols 
are  helping  now  to  insure  delivery  of  the  needed  supplies  to  Britain.  All 
additional  measures  necessary  to  deliver  the  goods  will  be  taken.  Any  and 
all  further  methods  or  combination  of  methods,  which  can  or  should  be 
utilized,  are  being  devised  by  our  military  and  naval  technicians,  who, 
with  me,  will  work  out  and  put  into  effect  such  new  and  additional  safe- 
guards as  may  be  needed. 

The  delivery  of  needed  supplies  to  Britain  is  imperative.  This  can  be 
done;  it  must  be  done;  it  will  be  done. 

To  the  other  American  nations— twenty  republics  and  the  Dominion 
of  Canada— I  say  this:  the  United  States  does  not  merely  propose  these 
purposes,  but  is  actively  engaged  today  in  carrying  them  out. 

Your  government  has  the  right  to  expect  of  all  citizens  that  they  take 
loyal  part  in  the  common  work  of  our  common  defense— take  loyal  part 
from  this  moment  forward. 

I  have  recently  set  up  the  machinery  for  civilian  defense.  It  will  rapidly 
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organize,  locality  by  locality.  It  will  depend  on  the  organized  effort  of 
men  and  women  everywhere.  All  will  have  responsibilities  to  fulfill. 

Defense  today  means  more  than  merely  fighting.  It  means  morale, 
civilian  as  well  as  military;  it  means  using  every  available  resource;  it 
means  enlarging  every  useful  plant.  It  means  the  use  of  a  greater  American 
common  sense  in  discarding  rumor  and  distorted  statement.  It  means 
recognizing,  for  what  they  are,  racketeers  and  fifth  columnists,  who  are 
the  incendiary  bombs  in  this  country  at  the  moment. 

All  of  us  know  that  we  have  made  very  great  social  progress  in  recent 
years.  We  propose  to  maintain  that  progress  and  strengthen  it.  When  the 
nation  is  threatened  from  without,  however,  as  it  is  today,  the  actual 
production  and  transportation  of  the  machinery  of  defense  must  not  be 
interrupted  by  disputes  between  capital  and  capital,  labor  and  labor, 
or  capital  and  labor.  The  future  of  all  free  enterprise— of  capital  and  labor 
alike— is  at  stake. 

This  is  no  time  for  capital  to  make,  or  to  be  allowed  to  retain  excess 
profits.  Articles  of  defense  must  have  undisputed  right  of  way  in  every 
industrial  plant  in  the  country. 

A  nation-wide  machinery  for  conciliation  and  mediation  of  industrial 
disputes  has  been  set  up.  That  machinery  must  be  used  promptly— and 
without  stoppage  of  work.  Collective  bargaining  will  be  retained,  but  the 
American  people  expect  that  impartial  recommendations  of  our  govern- 
ment services  will  be  followed  both  by  capital  and  labor. 

The  overwhelming  majority  of  our  citizens  expect  their  government  to 
see  that  the  tools  of  defense  are  built;  and  for  the  very  purpose  of  pre- 
serving the  democratic  safeguards  of  both  labor  and  management,  this 
government  is  determined  to  use  all  of  its  power  to  express  the  will  of  its 
people,  and  to  prevent  interference  with  the  production  of  materials 
essential  to  our  nation's  security. 

Therefore,  with  profound  consciousness  of  my  responsibilities  to  my 
countrymen  and  to  my  country's  cause,  I  have  tonight  issued  a  proclama- 
tion that  an  unlimited  national  emergency  exists  and  requires  the  strength- 
ening of  our  defense  to  the  extreme  limit  of  our  national  power  and 
authority. 

The  nation  will  expect  all  individuals  and  all  groups  to  play  their  full 
parts  without  stint  and  without  selfishness  and  without  doubt  that  our 
democracy  will  triumphantly  survive. 

I  repeat  the  words  of  the  signers  of  the  Declaration  of  Independence— 
that  little  band  of  patriots,  fighting  long  ago  against  overwhelming  odds 
but  certain,  as  are  we,  of  ultimate  victory:  "With  firm  reliance  on  the 
protection  of  Divine  Providence,  we  mutually  pledge  to  each  other  our 
lives,  our  fortunes  and  our  sacred  honor." 

Source:  New  York  Times,  May  28,  1941,  p.  2  (prepared  text). 
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Document  24 

PROCLAMATION    OF    PRESIDENT   ROOSEVELT, 
MAY  27,  1941 

Whereas  on  September  8,  1939,  because  of  the  outbreak  of  war  in 
Europe  a  proclamation  was  issued  declaring  a  limited  national  emergency 
and  directing  measures  "for  the  purpose  of  strengthening  our  national 
defense  within  the  limits  of  peacetime  authorizations," 

Whereas  a  succession  of  events  makes  plain  that  the  objectives  of  the 
Axis  belligerents  in  such  war  are  not  confined  to  those  avowed  at  its  com- 
mencement, but  include  overthrow  throughout  the  world  of  existing 
democratic  order,  and  a  world-wide  domination  of  peoples  and  economies 
through  the  destruction  of  all  resistance  on  land  and  sea  and  in  the  air 
and 

Whereas  indifference  on  the  part  of  the  United  States  to  the  increasing 
menace  would  be  perilous,  and  common  prudence  requires  that  for  the 
security  of  this  nation  and  of  this  hemisphere  we  should  pass  from 
peacetime  authorizations  of  military  strength  to  such  a  basis  as  will  enable 
us  to  cope  instantly  and  decisively  with  any  attempt  at  hostile  encirclement 
of  this  hemisphere,  or  the  establishment  of  any  base  for  aggression  against 
it,  as  well  as  to  repel  the  threat  of  predatory  incursion  by  foreign  agents 
into  our  territory  and  society. 

Now,  therefore,  I,  Franklin  D.  Roosevelt,  President  of  the  United  States 
of  America,  do  proclaim  that  an  unlimited  national  emergency  confronts 
this  country,  ivhich  requires  that  its  military,  naval,  air  and  civilian 
defenses  be  put  on  the  basis  of  readiness  to  repel  any  and  all  acts  or 
threats  of  aggression  directed  toward  any  part  of  the  Western  Hemi- 
sphere. 

I  call  upon  all  the  loyal  citizens  engaged  in  production  for  defense  to 
give  precedence  to  the  needs  of  the  nation  to  the  end  that  a  system  of 
government  that  makes  private  enterprise  possible  may  survive. 

I  call  upon  our  loyal  workmen  as  well  as  employers  to  merge  their 
lesser  differences  in  the  larger  effort  to  insure  the  survival  of  the  only  kind 
of  government  which  recognizes  the  rights  of  labor  or  of  capital. 

I  call  upon  loyal  State  and  local  leaders  and  officials  to  cooperate  with 
the  civilian  defense  agencies  of  the  United  States  to  assure  our  internal 
security  against  foreign  directed  subversion  and  to  put  every  community  in 
order  for  maximum  productive  effort  and  minimum  of  waste  and  un- 
necessary frictions. 

I  call  upon  all  loyal  citizens  to  place  the  nation's  needs  first  in  mind 
and  in  action  to  the  end  that  we  may  mobilize  and  have  ready  for  instant 
defensive  use  all  of  the  physical  powers,  all  of  the  moral  strength  and  all  of 
the  material  resources  of  this  nation. 
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In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be  affixed. 

Done  at  the  City  of  Washington  this  twenty-seventh  day  of  May,  in  the 

Year   of   our   Lord    Nineteen    Hundred   and   Forty-one,  and   of   the 

Independence    of    the    United    States    of    America    the 

One  Hundred  and  Sixty-fifth, 

Franklin  D.  Roosevelt 
By  the  President: 
CoRDELL  Hull,  Secretary  of  State 

Source:  New  York  Times,  May  28,  1941,  p.  1. 

Document  25 

EXTRACT  FROM  MESSAGE  TO  CONGRESS  OF  PRESI- 
DENT ROOSEVELT,  JUNE  20,  1941 

I  am  under  the  necessity  of  bringing  to  the  attention  of  the  Congress 
the  ruthless  sinking  by  a  German  submarine  on  May  21  of  an  American 
ship,  the  Robin  Moor,  in  the  South  Atlantic  Ocean  (25  degrees  and  40 
minutes  west,  6  degrees  and  10  minutes  north)  while  the  vessel  was  on  the 
high  seas  en  route  to  South  Africa. 

According  to  the  formal  depositions  of  survivors  the  vessel  was  sunk 
within  thirty  minutes  from  the  time  of  the  first  warning  given  by  the 
commander  of  the  submarine  to  an  officer  of  the  Robin  Moor. 

The  submarine  did  not  display  its  flag,  and  the  commander  did  not 
announce  its  nationality. 

The  Robin  Moor  was  sunk  without  provision  for  the  safety  of  the  pas- 
sengers and  crew. 

It  was  sunk  despite  the  fact  that  its  American  nationality  was  admit- 
tedly known  to  the  commander  of  the  submarine  and  that  its  nationality 
was  likewise  clearly  indicated  by  the  flag  and  other  markings. 

The  sinking  of  this  American  ship  by  a  German  submarine  flagrantly 
violated  the  right  of  United  States  vessels  freely  to  navigate  the  seas  sub- 
ject only  to  a  belligerent  right  accepted  under  international  law.  This 
belligerent  right,  as  is  known  to  the  German  Government,  does  not  include 
the  right  deliberately  to  sink  a  merchant  vessel,  leaving  the  passengers 
and  crew  to  the  mercies  of  the  elements.  On  the  contrary  the  belligerent 
is  required  to  place  the  passengers  and  crew  in  places  of  safety. 

The  passengers  and  crew  of  the  Robin  Moor  were  left  afloat  in  small 
lifeboats  from  approximately  two  to  three  weeks  when  they  were  acci- 
dentally discovered  and  rescued  by  friendly  vessels.  This  chance  rescue 
does  not  lessen  the  brutality  of  casting  the  boats  adrift  in  mid-ocean. 

The  total  disregard  shown  for  the  most  elementary  principles  of  inter- 
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national  law  and  of  humanity  brands  the  sinking  of  the  Robin  Moor  as 
the  act  of  an  international  outlaw. 

The  Government  of  the  United  States  holds  Germany  responsible  for 
the  outrageous  and  indefensible  sinking  of  the  Robin  Moor.  Full  repara- 
tion for  the  losses  and  damages  suffered  by  American  nationals  will  be 
expected  from  the  German  Government. 

Were  this  incident  capable  of  being  regarded  apart  from  a  more  gen- 
eral background,  its  implications  might  be  less  serious— but  it  must  be 
interpreted  in  the  light  of  a  declared  and  actively  pursued  policy  of 
frightfulness  and  intimidation  which  has  been  used  by  the  German  Reich 
as  an  instrument  of  international  policy. 

This  government  can  only  assume  that  the  government  of  the  German 
Reich  hopes  through  the  commission  of  such  infamous  acts  of  cruelty 
to  helpless  and  innocent  men,  women  and  children  to  intimidate  the 
United  States  and  other  nations  into  a  course  of  nonresistance  to  German 
plans  for  universal  conquest— a  conquest  based  upon  lawlessness  and 
terror  on  land  and  piracy  on  the  sea. 

The  government  of  the  German  Reich  may,  however,  be  assured  that 
the  United  States  will  neither  be  intimidated  nor  will  it  acquiesce  in  the 
plans  for  world  domination  which  the  present  leaders  of  Germany  may 
have. 

We  are  warranted  in  considering  whether  the  case  of  the  Robin  Moor 
is  not  a  step  in  a  campaign  against  the  United  States  analogous  to  cam- 
paigns against  other  nations.  We  cannot  place  reliance  on  official  declara- 
tions to  the  contrary. 

Viewed  in  the  light  of  the  circumstances  the  sinking  of  the  Robin  Moor 
becomes  a  disclosure  of  policy  as  well  as  an  example  of  method.  Heretofore 
lawless  acts  of  violence  have  been  preludes  to  schemes  of  land  conquest. 
This  one  appears  to  be  a  first  step  in  assertion  of  the  supreme  purpose 
of  the  German  Reich  to  seize  control  of  the  high  seas,  the  conquest  of 
Great  Britain  being  an  indispensable  part  of  that  seizure. 

Its  general  purpose  would  appear  to  be  to  drive  American  commerce 
from  the  ocean  wherever  such  commerce  was  considered  a  disadvantage 
to  German  designs;  and  its  specific  purpose  would  appear  to  be  interrup- 
tion of  our  trade  with  all  friendly  countries. 

We  must  take  it  that  notice  has  now  been  served  upon  us  that  no 
American  ship  or  cargo  on  any  of  the  seven  seas  can  consider  itself  immune 
from  acts  of  piracy.  Notice  is  served  on  us,  in  effect,  that  the  German 
Reich  proposes  so  to  intimidate  the  United  States  that  we  would  be 
dissuaded  from  carrying  out  our  chosen  policy  of  helping  Britain  to  sur- 
vive. 

In  brief,  we  must  take  the  sinking  of  the  Robin  Moor  as  a  warning  to 
the  United  States  not  to  resist  the  Nazi  movement  of  world  conquest. 
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It  is  a  warning  that  the  United  States  may  use  the  high  seas  of  the  world 
only  with  Nazi  consent. 

Were  we  to  yield  on  this  we  would  inevitably  submit  to  world  domina- 
tion at  the  hands  of  the  present  leaders  of  the  German  Reich. 

We  are  not  yielding  and  we  do  not  propose  to  yield. 

Franklin  D.  Roosevelt 

Source:  New  York  Times,  June  21,  1941,  p.  6. 
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EXTRACT  FROM  MESSAGE  TO  CONGRESS  OF 
PRESIDENT  ROOSEVELT,  JULY  7,  1941 

I  am  transmitting  herewith  for  the  information  of  the  Congress  a 
message  I  received  from  the  Prime  Minister  of  Iceland  on  July  1  and  the 
reply  I  addressed  on  the  same  day  to  the  Prime  Minister  of  Iceland  in 
response  to  this  message. 

In  accordance  with  the  understanding  so  reached,  forces  of  the  United 
States  Navy  have  today  arrived  in  Iceland  in  order  to  supplement,  and 
eventually  to  replace,  the  British  forces  which  have  until  now  been  sta- 
tioned in  Iceland  in  order  to  insure  the  adequate  defense  of  that  country. 

As  I  stated  in  my  message  to  the  Congress  of  September  3  last  regarding 
the  acquisition  of  certain  naval  and  air  bases  from  Great  Britain  in 
exchange  for  certain  over-age  destroyers,  considerations  of  safety  from 
overseas  attack  are  fundamental. 

The  United  States  cannot  permit  the  occupation  by  Germany  of  strategic 
outposts  in  the  Atlantic  to  be  used  as  air  or  naval  bases  for  eventual 
attack  against  the  Western  Hemisphere.  We  have  no  desire  to  see  any 
change  in  the  present  sovereignty  of  those  regions. 

Assurance  that  such  outposts  in  our  defense  frontier  remain  in  friendly 
hands  is  the  very  foundation  of  our  national  security  and  of  the  national 
security  of  every  one  of  the  independent  nations  of  the  New  World. 

For  the  same  reason  substantial  forces  of  the  United  States  have  now 
been  sent  to  the  bases  acquired  last  year  from  Great  Britain  in  Trinidad 
and  in  British  Guiana,  in  the  south,  in  order  to  forestall  any  pincers 
movement  undertaken  by  Germany  against  the  Western  Hemisphere.  It  is 
essential  that  Germany  should  not  be  able  successfully  to  employ  such 
tactics  through  sudden  seizure  of  strategic  points  in  the  South  Atlantic 
and  in  the  North  Atlantic. 

The  occupation  of  Iceland  by  Germany  would  constitute  a  serious 
threat  in  three  dimensions: 

The  threat  against  Greenland  and  the  northern  portion  of  the  North 
American  continent,  including  the  islands  which  lie  off  it. 
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The  threat  against  all  shipping  in  the  North  Atlantic. 

The  threat  against  the  steady  flow  of  munitions  to  Britain— which  is  a 
matter  of  broad  policy  clearly  approved  by  the  Congress. 

It  is,  therefore,  imperative  that  the  approaches  between  the  Americas 
and  those  strategic  outposts,  the  safety  of  which  this  country  regards  as 
essential  to  its  national  security  and  which  it  must  therefore  defend,  shall 
remain  open  and  free  from  all  hostile  activity  or  threat  thereof. 

As  Commander-in-Chief  I  have  consequently  issued  orders  to  the  Navy 
that  all  necessary  steps  be  taken  to  insure  the  safety  of  communications 
in  the  approaches  between  Iceland  and  the  United  States,  as  well  as  on 
the  seas  between  the  United  States  and  all  other  strategic  outposts. 

This  government  will  insure  the  adequate  defense  of  Iceland  with  full 
recognition  of  the  independence  of  Iceland  as  a  sovereign  state. 

In  my  message  to  the  Prime  Minister  of  Iceland  I  have  given  the  people 
of  Iceland  the  assurance  that  the  American  forces  sent  there  would  in  no 
way  interfere  with  the  internal  and  domestic  affairs  of  that  country,  and 
that  immediately  upon  the  termination  of  the  present  international  emer- 
gency all  American  forces  will  be  at  once  withdrawn,  leaving  the  people 
of  Iceland  and  their  government  in  full  and  sovereign  control  of  their 
own  territory. 

After  careful  consideration  of  all  circumstances  the  Iceland  Government, 
in  view  of  the  present  state  of  affairs,  admit  that  this  measure  is  in  ac- 
cordance with  the  interest  of  Iceland,  and  therefore  are  ready  to  entrust 
the  protection  of  Iceland  to  United  States  on  the  following  conditions: 

1.  United  States  promise  to  withdraw  all  their  military  forces  land, 
air  and  sea*  from  Iceland  immediately  on  conclusion  of  present  war. 

2.  United  States  further  promise  to  recognize  the  absolute  independence 
and  sovereignty  of  Iceland  and  to  exercise  their  best  efforts  with  those 
Powers  which  will  negotiate  the  peace  treaty  at  the  conclusion  of  the 
present  war  in  order  that  such  treaty  shall  likewise  recognize  the  absolute 
independence  and  sovereignty  of  Iceland. 

3.  United  States  promise  not  to  interfere  with  Government  of  Iceland 
neither  while  their  armed  forces  remain  in  this  country  nor  afterward. 

5.  United  States  undertake  defense  of  the  country  without  expense  to 
Iceland  and  promise  compensation  for  all  damage  occasioned  to  the  in- 
habitants by  their  military  activities. 

6.  United  States  promise  to  further  interests  of  Iceland  in  every  way 
in  their  power,  including  that  of  supplying  the  country  with  sufficient 
necessities,  of  securing  necessary  shipping  to  and  from  the  country  and 
of  making  in  other  respects  favorable  commercial  and  trade  agreements 
with  it. 

8.  On  part  of  Iceland,  it  is  considered  obvious  that  if  United  States 
undertake  defense  of  the  country  it  must  be  strong  enough  to  meet  every 
eventuality  and  particularly  in  the  beginning  it  is  expected  that  as  far  as 
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possible  effort  will  be  made  to  prevent  any  special  danger  in  connection 
with  change-over.  Iceland  Government  lays  special  stress  on  there  being 
sufficient  airplanes  for  defensive  purposes  wherever  they  are  required  and 
they  can  be  used  as  soon  as  decision  is  made  for  United  States  to  undertake 
the  defense  of  the  country. 

This  decision  is  made  on  the  part  of  Iceland  as  an  absolutely  free  and 
sovereign  state  and  it  is  considered  as  a  matter  of  course  that  the  United 
States  will  from  the  beginning  recognize  this  legal  status  of  the  country, 
both  states   immediately  exchanging  diplomatic  representatives. 
Source:  New  York  Times,  July  8,  1941,  p.  3. 
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York:  Harcourt,  Brace  and  Co.,  1938. 

A  definitive  study  of  our  Far  Eastern  diplomacy— a  region  of  great 
importance   in    the   strategy   of   our   defense. 

Pratt,  F.  America  and  Total  War.  New  York:  Smith  and  Durell,  1941. 
More  popular  than  Baldwin  on  the  same  subject. 

Smith,  R.  A.  Our  Future  in  Asia.  New  York:  Viking  Press,  1940. 
A  competent  analysis  of  our  problems  in  the  Pacific.  More  popular 
than  Griswold. 

Wertenbacker,  C.  a  New  Doctrine  for  the  Americas.  New  York: 
Viking  Press,  1941. 

More  popular  than  Aikman;  a  useful  appraisal  of  Pan-American  unity. 

Current  developments  as  to  our  legal  and  strategic  position  can  be 
followed  most  effectively  in  technical  periodicals.  Among  the  more  im- 
portant articles  on  the  period  are  the  following. 

Briggs,  H.  ,W.,  "Neglected  Aspects  of  the  Destroyer  Deal,"  American 
Journal  of  International  Law,  XXXIV  (1940),  569. 

Dulles,  A.  W.,  "Cash  and  Carry  Neutrality,"  Foreign  Affairs,  XVIII 
Qanuary  1940),  179. 

Hansen,  A.  H.,  "Hemisphere  Solidarity,"  Foreign  Affairs,  XIX  (October 
1940),  12. 

Hyde,  C.  C,  "The  City  of  Flint,"  American  Journal  of  International 
Law,  XXXIV  (1940),  89. 

Wright,  Q.,  "The  Lease-Lend  Bill  and  International  Law,"  American 
Journal  of  International  Law,  XXXV  (1941),  305;  "The  Present  Status  of 
Neutrality,"  American  Journal  of  International  Law,  XXXIV  (1940),  391. 

Among  the  more  popular  analyses  of  our  present  position  are  the 
following. 

Allen,  F.  L.,  "The  Lesson  of  1917,"  Harper's,  CLXXXI  (October  1940), 

345- 

Barnard,  E.,  "War  and  the  Verities,"  Harper's,  CLXXX  Qanuary  1940), 

13- 

Cohen,  D.  L.,  "Neutrality  or  Bust,"  The  Atlantic  Monthly,  CLXIII 
(June  1939),  832;  "Isolation:  The  Dud,"  The  Atlantic  Monthly,  CLXIV 
(August  1939),  155. 

One  important  aspect  of  the  current  situation  is  the  evolution  of 
American  opinion  on  our  relation  to  the  present  war.  Besides  the  polls 
of  Fortune  (Time  and  Life  Building,  Rockefeller  Center,  New  York  City), 
and  the  American  Institute  of  Public  Opinion  (110  E.  42nd  Street,  New 
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York   City),   both   generally  reported   in   the  larger  metropolitan  papers, 
the  following  sources  will  be  found  helpful. 

Anonymous,  "American  Opinion  about  the  War,"  Harper's,  CLXXXII 
(April   1941),  549. 

Neuberger,  R.  L.,  "What  the  Home  Folks  Say  about  Events  Abroad," 
Harper's,  CLXXIX  (September  1939),  407. 

Public  Opinion  Quarterly,  Princeton   University  Press,  Princeton,  N.J. 
This  journal   carries   numerous   articles  on  American  opinion  about 
the  war. 
WiCKWARE,  F.  S.,  "What  We  Think  about  the  War,"  Harper's,  CLXXIX 
(September  1939),  397. 

The  Toreign  Policy  Association  (22  E.  38th  Street,  New  York  City)  is 
a  most  important  source  for  current  materials  on  international  relations. 
Among  the  more  important  items  published  to  date  are  the  following 
which  cost  25  cents  a  copy. 

Headline  Books 

America   Rearms   (February    1941) 

World  Affairs  Pamphlets 

America's  Choice  Today  (July  1940) 

Foreign  Policy  Reports 

Will  Neutrality  Keep  U.S.  Out  of  War?  (October  1,  1939) 

American  Neutrality  and  Maritime  Rights  (January  1,  1940) 

European  Colonies  in  the   Western  Hemisphere  (August  15,   1940) 

U.S.  Aid  to  Britain  (January  1,  1941) 

U.S.  Strategic  Bases  in  the  Atlantic  (January  15,  1941) 

U.S.  Strategic  Defense  Outposts  in  the  Pacific  (March  15,  1941) 

America's  Naval  Preparedness  (April  1,  1941) 

Policies  and  Problems  of  the  United  States  Navy  (May  1,  1941) 

7.  VISUAL  AID  SOURCES 

Useful  films  on  American  foreign  relations  are  increasing  in  number. 
The  best  study  to  date  is: 

Cochran,  B.  Films  on  War  and  American  Policy.  Washington:  American 
Council  on  Education,  1940. 

Current  information  about  new  films  may  be  obtained  from: 

Association  of  School  Film  Libraries,  Inc.,  9  Rockefeller  Plaza,  New 
York   City,   Mrs.  R.   Y.   Miller,  Secretary.  (Opinion  and  appraisal   of 
specific  films  or  subjects  will  be  supplied  by  the  Association.) 
The  Educational  Screen,  64  E.  Lake  Street,  Chicago,  111. 
Social  Education,  204  Fayerweather  Hall,  Columbia  University,  New 
York  City. 


APPENDIX  C 

Materials  for  Teachers 

War  falls  most  heavily  on  the  youth  of  every  nation.  As  we  confront  a 
world  at  war  for  the  second  time  in  a  quarter  century,  one  obligation 
rests  on  us  as  teachers— to  give  our  students  a  more  adequate  basis  for 
understanding  and  appraising  the  considerations  underlying  American 
foreign  policy.  To  the  degree  that  we  can  make  them  aware  of  the  issues 
affecting  international  relations  and  the  course  of  previous  American 
policy  in  a  world  at  war,  we  equip  them  to  become  more  effective  citizens 
of  a  democracy.  The  materials  given  in  this  appendix  are  offered  as 
examples  of  activities  designed  to  develop  a  greater  awareness  of  the 
historical  evolution  of  American  isolation  and  neutrality  as  they  become 
again  a  vital  concern  in  the  life  of  every  American  citizen. 

These  materials  have  been  prepared  after  discussion  with  the  committee 
of  teachers  who  cooperated  on  this  project  (see  pages  iv-v).  They  reflect  a 
consensus  on  the  type  of  classroom  aid  which  can  most  profitably  be 
utilized  in  developing  student  interest  and  comprehension.  They  are 
suggestive  rather  than  inclusive.  They  follow  no  "pattern"  of  unit  construc- 
tion. They  are  intended  to  indicate  subjects  for  further  student  investiga- 
tion or  classroom  activity,  not  to  list  or  develop  all  the  possibilities  in 
either  area.  Some  are  more  or  less  thoroughly  worked  out  to  serve  as 
guides  in  the  preparation  of  other  study  topics  and  activities.  Others  are 
presented  in  outline  only  to  allow  for  more  detailed  development  by 
teachers  who  will  inevitably  wish  to  emphasize  different  aspects  of  the 
issues  discussed  in  the  text. 

The  presentation  of  the  materials  in  this  form  is  deliberate.  It  is  believed 
that  considerable  flexibility  in  scope  and  method  is  inherently  valuable  in 
unit  preparation  and  use.  The  more  elaborately  developed  materials 
actually  form  the  basis  for  a  unit;  the  less  developed  offer  an  opportunity 
for  experimentation  in  applying  them  to  classroom  needs.  It  is  also 
believed  that  teachers  desire  and,  indeed,  practice  a  wide  discretion  in 
their  classroom  procedures  and  activities.  It  is  the  initiative  of  the  teacher 
which  most  surely  infuses  meaning  and  vitality  for  the  students  into  such 
problems  as  those  of  the  United  States  in  a  world  at  war.  No  outline  of 
study  or  activity,  however  comprehensive  or  detailed,  provides  a  substitute 
for  the  teacher's  own  contribution  to  the  awareness  of  his  students.  It  is 
therefore  believed  that  what  will  prove  most  useful  to  teachers  and  what 
is  desired  by  them  is  a  series  of  signposts,  not  a  set  of  prescriptions,  a 
broad  perspective,  not  a  detailed  blueprint.  It  is  with  these  convictions 
that  the  materials  are  presented  both  as  a  guide  to  classroom  and  study 
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activities  on   the  question  of  American  neutrality   policy  and  as  an  ex- 
periment in  unit  construction. 

These  materials  include  first,  a  number  of  student  activities  centered  on 
library  research;  second,  some  suggestions  for  translating  figures  into 
charts  and  diagrams  as  visual  aids  to  study;  third,  suggestions  for  group 
activities  such  as  class  debates  and  conferences;  fourth,  suggestions  for 
considering  controversial  issues  from  different  points  of  view;  and  fifth, 
some  sources  and  suggestions  on  objective-type  questions  which  could  be 
used  in  the  study. 

I.  LIBRARY  ACTIVITIES 

Where  libraries  are  available  in  the  school  or  community  secondary 
school  students  should  learn  how  to  use  their  resources.  Books,  documents, 
newspapers,  periodicals,  and  pamphlet  materials  should  be  referred  to  as 
often  as  possible.  The  school  library  or  the  individual  teacher  on  his 
own  initiative  can  build  up  at  little  cost  a  working  file  of  clippings  and 
pamphlets  on  contemporary  foreign  policy.  News  from  the  daily  press 
(the  New  York  Times  and  the  New  York  Herald-Tribune  give  the  most 
complete  coverage),  the  propaganda  materials  now  being  distributed  by 
many  organizations,  current  periodicals,  and  pamphlet  and  research  stud- 
ies (for  example,  those  of  the  Foreign  Policy  Association)  are  easily 
obtainable.^ 

Student  assignments  to  "cover"  specific  sources  can  become  a  useful 
exercise  in  learning  how  to  collect  and  use  such  materials,  a  cooperative 
procedure  in  developing  the  school's  resources,  and  a  valuable  addition 
to  the  usual  textbooks  and  reference  books.  Where  files  of  newspapers  or 
periodicals  are  accessible,  the  same  procedure  can  be  carried  back  to  1914 
or  earlier.  The  possibilities  of  this  type  of  library  work  are,  of  course, 
limited  by  the  resources  available  in  the  community.  Even  if,  however,  only 
contemporary  materials  are  accessible,  such  projects  are  well  worth 
developing.  The  following  library  activities  may  be  considered  for  in- 
dividual or  group  study,  and  possibly  for  classroom  report. 

A.  Bibliography 

One  set  of  assignments  may  well  be  in  preparing  special  bibliographies 
on  individual  topics  such  as,  "The  City  of  Flint  Episode,"  "American 
Rights  in  Greenland,"  "The  New  American  Naval  Bases,"  and  "The 
Pan  American  Neutrality  Program." 

The  bibliography  in  Appendix  B  includes  references  to  the  more  im- 
portant texts  and  monograph  materials  on  American  foreign  policy.  For 

*  For  a  brief  list  of  sources  in  this  field,  see  The  Teacher  and  International 
Relations  (Washington:  American  Council  on  Education,  1941).  See  also  Ap- 
pendix B. 
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periodical  literature  students  should  develop  ability  to  use  Readers'  Guide 
and  International  Index;  one  or  both  of  these  sources  should  be  available 
in  the  community  library. 

Current  bibliographical  references  are  also  to  be  found  in  The  American 
Political  Science  Review  (books  and  periodicals);  Foreign  Affairs  (books 
and  documents,  annotated);  Key  to  Contemporary  Affairs  (pamphlets  and 
maps,  annotated),  which  should,  if  possible,  be  included  in  the  school 
library  since  it  contains  many  documents  not  otherwise  easily  available; 
and  Social  Education  (section  "Have  You  Read?"  reviews  and  abstracts 
significant  periodical  literature.  For  the  1914-17  period  and  earlier  periods. 
Readers'  Guide  and  International  Index  will  give  references  to  contem- 
porary periodical  literature;  further  references  for  these  earlier  periods 
will  be  found  in  standard  American  foreign  policy  and  history  texts. 

B.  Biography 
One  aspect  of  foreign  policy  of  continuing  interest  is  the  influence  of 
political  leaders  on  its  framing.  Among  topics  which  might  be  assigned 
for  individual  or  group  study  in  this  area  are: 

1.  Do  you  agree  with  Thomas  Jefferson  that  it  was  better  for  the 
United  States  to  give  up  its  trading  rights  and  seek  to  keep  out  of 
war  rather  than  maintain  its  trading  rights  and  perhaps  get  into  war? 
Give  reasons. 

2.  WoodVow  Wilson  emphasized  the  moral  difference  between  the 
belligerents  in  the  first  World  War  in  their  relation  to  the  United 
States:  Great  Britain  destroyed  American  property;  Germany  destroyed 
American  lives.  What  reasons  can  you  suggest  for  and  against  his 
refusal  to  urge  Congress  to  declare  war  immediately  after  the  sinking 
of  the  Lusitania? 

3.  To  what  extent  does  Franklin  D.  Roosevelt's  career  (Assistant 
Secretary  of  the  Navy  in  Wilson's  Cabinet,  and  so  on)  explain  his 
policy  toward  the  European  war?  How  are  the  domestic  achievements 
of  the  New  Deal  related  to  his  program  for  aiding  the  other  de- 
mocracies? 

C.  Report  Topics 

Another  library  activity  which  can  yield  useful  materials  for  supple- 
mentary classroom  discussions  may  be  organized  around  the  more  im- 
portant historical  incidents  in  our  policy  of  isolation  and  neutrality.  The 
following  topics  are  merely  suggestive  of  many  others  which  can  be  utilized. 
The  documents  given  in  Appendix  A  will  be  helpful  on  some  of  these 
topics. 

1.  One  of  the  best  indications  of  popular  feeling  about  the  effects  of 
our  neutrality  policy  and  about  our  attitudes  toward  the  belligerents 
are  newspaper  cartoons.  How  have  the  cartoonists  interpreted  our 
foreign  policy,  1914-17,  and  1939—? 
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For  the  first  World  War  period,  files  of  the  Literary  Digest  are 
useful.  For  the  current  period,  the  daily  press  is  the  best  general 
source.  The  "News  of  the  Week"  section  of  the  Sunday  edition 
of  the  New  York  Times  prints  many  cartoons.  If  there  are  one  or 
two  good  artists  in  the  class  they  should  be  asked  to  develop 
large-scale  reproductions  of  some  of  the  more  significant  cartoons 
as  a  part  of  the  classroom  or  library  collection  in  the  field. 

2.  "The  United  States  is  being  dragged  into  another  imperialist  war, 
as  she  was  in  1812  and  1917."  What  were  the  reasons  presented  by 
Madison  and  Wilson  for  our  entry  into  these  wars?  What  were  the 
interests  which  we  sought  to  defend?  How  do  they  compare  with  the 
interests  we  maintain  today? 

3.  Outline  the  arguments  for  and  against  American  aid  to  Great 
Britain. 

Literature  may  be  obtained  from:  America  First  Committee,  141 
West  Jackson  Boulevard,  Chicago,  Illinois;  Committee  to  Defend 
America  by  Aiding  the  Allies,  8  West  40th  Street,  New  York  City. 

4.  "Blockades  to  be  binding  must  be  effective."  What  is  the  purpose 
of  a  blockade?  How  has  the  practice  of  blockade  changed  from  1793 
to  the  present.  Why  have  new  methods  become  necessary  to  make  a 
blockade  effective? 

5.  "Convoys  mean  war."  What  naval  problems  face  a  neutral  in 
convoying  its  merchant  vessels  to  belligerent  ports  today  as  compared 
with  1780-1800?  How  do  our  reasons  for  convoying  cargoes  to  Great 
Britain  today  differ  from  those  which  caused  the  "armed  neutralities" 
of  1780  and  1800?  Is  the  statement  above  correct? 

II.  VISUAL-AID  ACTIVITIES 

Significant  factors  determining  or  affecting  foreign  policy  are  often 
much  more  effectively  comprehended  from  charts  and  other  visual  aids 
than  from  the  printed  page.  Maps  are,  of  course,  indispensable.  A  world 
map  and,  if  on  hand  or  obtainable,  commerce-flow  maps  should  be 
available  as  a  regular  classroom  asset. 

In  addition,  with  a  small  stock  of  cardboard,  a  few  colored  pencils,  inks, 
or  paints,  and  a  dash  of  ingenuity,  a  wide  variety  of  illustrated  and  il- 
lustrative materials  can  be  added  to  classroom  resources.  The  actual 
preparation  of  such  materials  by  the  students  is,  moreover,  a  valuable 
type  of  manual  activity  in  the  social  studies. 

Converting  the  figures  in  a  table  into  a  bar  or  a  trend  chart  helps  to  fix 
not  only  the  facts  themselves  but  their  relation  to  each  other  and  their 
significance  in  the  students'  minds.  The  preparation  of  these  materials  in 
the  form  of  "pictorial  statistics"  can  be  made  an  exercise  in  judging  the 
validity  of  data  underlying  argument  and  in  accuracy  in  presenting  them. 
It  can  also  be  a  fascinating  exploration  in  making  ideas  come  alive.  The 
best  nontechnical  description  of  how  to  construct  pictorial  statistics  is 
Rudolf   Modley's   book,   How    to    Use   Pictorial   Statistics,   published   by 
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Harpers  in  1937.  The  following  books  are  also  useful  on  this  subject: 
W.  C.  Brinton,  Graphic  Presentation  (New  York:  Brinton  Associates,  1937), 
which  is  an  elaborate  guide  to  chart  making;  H.  Arkin  and  R.  R.  Colton, 
Graphs:  How  to  Make  and  Use  Them  (New  York:  Harper  and  Bros.,  1940); 
and  Hacker,  Modley,  and  Taylor,  The  United  States:  A  Graphic  History 
(New  York:  Modern  Age  Books,  1937). 

Over  the  course  of  two  or  three  years,  a  file  of  visual  aids  can  be  built 
up  in  any  class.  Their  utility  for  classroom  instruction  and  for  general 
school  and  community  exhibit  and  enlightenment  is  cumulative. 

Among  the  subjects  which  lend  themselves  most  readily  to  pictorial  pres- 
entation are  those  concerned  with  the  economic  effects  of  war  on 
American  industry  and  finance  and  how  this  influences  foreign  policy. 
The  best  single  source  for  these  materials  is  the  Statistical  Abstract  of 
the  United  States  which  is  published  by  the  Government  Printing  Office 
in  Washington.  More  detailed  statistics  can  be  obtained  at  little  or  no 
cost  from  the  Bureau  of  Foreign  and  Domestic  Commerce  of  the  U.  S. 
Department  of  Commerce  in  Washington.  The  World  Ahnanac,  an  annual 
published  in  New  York,  is  also  a  useful  source. 

1.  The  United  States  is  today  much  closer  to  her  neighbors  than  in 
1793.  This  has  made  the  effects  of  war  on  this  country  both  more 
rapid  and  more  extreme.  What  has  been  the  reduction  of  time  for 
messages,  mail,  and  transportation  from  1793  to  date  between  New 
York  and  London,  Rome,  Stockholm,  Berlin,  Paris;  between  San  Fran- 
cisco and  Yokohama,  Shanghai,  Manila,  Singapore,  Melbourne? 

2.  War  always  makes  shipping  scarce.  Neutral  ships  are  more  than 
ever  in  demand.  How  much  did  American  merchant  shipbuilding 
increase  between  1797-1812,  1914-21,  and  1939-41? 

3.  American  exports  and  imports  grew  rapidly  from  1793  to  1807  and 
then  declined  sharply.  How  great  was  our  foreign  trade  during  this 
period  and  through  1820? 

4.  The  same  phenomenon  occurred  during  the  first  World  War. 
Exports  and  imports  rose  sharply  from  1914  through  1920  and  then 
dropped  sharply.  What  were  the  figures  for  the  period  to  1923?  What 
comparisons  do  you   find   between    1797-1820,   and  between   1938-41? 

5.  The  net  foreign  capital  issues  offered  in  the  United  States  rose 
from  $44,000,000  in  1914  to  $1,250,000,000  in  1928  and  dropped  sharply 
to  $12,000,000  in  1937.  Make  a  comparative  graph  of  our  foreign  loans 
by  years,  1914-41.  What  explains  the  great  increase  and  then  rapid 
decline  in  our  foreign  loans  during  this  period? 

6.  During  1914-17  the  British-French  blockade  attempted  to  cut  oft' 
American  trade  with  Germany.  Compare  annual  American  exports 
during  the  period  to  Great  Britain  and  France  with  those  to  Germany, 
Holland,  and  the  Scandinavian  countries  (much  of  which  flowed  to 
Germany).  How  successful  was  this  blockade? 

7.  The  United  States  naval  policy  has  been  based  primarily  on 
defense  of  our  territory   in   the  Western   Hemisphere.  Wars  abroad 
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have,  however,  stimulated  the  growth  of  our  navy.  How  did  the 
American  navy  compare  in  strength  at  the  beginning  and  at  the  end 
of  each  of  these  periods?  Compare  the  naval  tonnage  of  the  United 
States  with  that  of  the  belligerents  in  the  wars  of  1793-1816,  1914-18, 
and  1939- 

III.  CLASS  DEBATES  AND  CONFERENCES 

One  useful  device  for  developing  student  understanding  of  the  issues 
involved  in  American  neutrality  and  belligerency  is  to  hold  class  debates 
or  conferences  on  proposed  legislation. 

Conferences  may  be  set  up,  for  instance,  as  hearings  before  the  Senate 
Committee  on  Foreign  Relations.  Four  or  five  members  of  the  class  may 
be  assigned  as  members  of  the  committee  (both  majority  and  minority). 
Others  may  be  assigned  to  act  as  witnesses  representing  particular  points 
of  view  as  experts  or  as  representatives  of  different  interest  groups.  The 
witnesses  may  be  allowed  three  to  five  minutes  each  to  present  their 
material,  and  the  members  of  the  committee  should  question  them  in 
support  or  attack  of  the  positions  they  represent.  The  committee  may 
draw  up  a  report  and  present  it  to  the  class  for  discussion. 

Such  a  device  offers  also  an  opportunity  to  develop  an  understanding 
of  parliamentary  procedure.  Parliamentary  manuals  should  be  consulted; 
one  of  the  most  helpful  is  Robert  D.  Leigh's  Modern  Rules  of  Parlia- 
mentary Procedure  (New  York:  W.  W.  Norton  and  Co.,  1937).  The  School 
of  Public  and  International  Affairs,  Princeton  University,  Princeton,  New 
Jersey,  has  developed  a  number  of  conference  outlines;  this  conference 
outline  has  been  developed  from  one  of  them.  As  in  congressional  com- 
mittee hearings,  committee  members  and  witnesses  should  be  careful  to 
identify  themselves  in  terms  of  the  interest  which  they  represent.  An 
effective  hearing  can  be  carried  through  in  two  class  periods  or  a  special 
period  outside  of  the  regular  class  hour.  A  hearing  may  follow  such  a 
pattern  as  this. 

1.  Topic— A  senate  resolution  (Tobey,  N.  H.)  prohibiting  the  use  of 
American  naval  vessels  for  convoy  duty  in  combat  zones. 

2.  Committee— Cha.iTm.an  and  three  or  four  additional  members. 

3.  Witnesses— 

a.  An  expert  from  the  Department  of  State  who  presents  the  legal 
effects  on  a  neutral's  impartiality  of  convoying  merchant  vessels. 

b.  A   representative  of   the   America   First   Committee  who  argues 
that  convoys  would  involve  us  in  war  with  Germany. 

c.  A  representative  of  the  Committee  to  Defend  America  by  Aiding 
the  Allies  who  counters  this  argument  by  indicating  that: 

(1)  American  policy  already  has  been  sufficient  cause  for  a  German 
declaration  of  war  against  the  United  States. 

(2)  In  any  case,  we  cannot  afford  to  allow  Great  Britain  to  be 
defeated. 
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d.  A  member  of  the  National  Association  of  Manufacturers  who 
presents  the  results  of  a  German  victory  in  its  effect  on  American 
foreign  trade  and  so  on  our  domestic  prosperity  and  security. 

e.  Further  representatives  may  be  "cast"  by  the  teacher. 

The  following  topics  are  suggestive  of  many  others  which  may  be 
developed  for  class  debates. 

1.  Jefferson's  embargo  and  nonintercourse  policy  was  successful  in  its 
objective  of  avoiding  war  resulting  from  popular  reaction  against  bel- 
ligerent destruction  of  American  life  and  property. 

2.  Wilson's  emphasis  on  the  moral  difference  between  British  and 
German  belligerent  activities  was  a  correct  basis  for  determining  our 
participation  in  the  first  World  War. 

3.  The  neutrality  policy  of  1935-39  ^^s  sufficient,  if  it  had  been  fol- 
lowed consistently,  to  prevent  our  becoming  involved  in  the  present 
war,  or,  the  repeal  of  the  arms  embargo  will  involve  us  in  the  present 
war. 

4.  Roosevelt  is  inconsistent  in  his  repeated  statements  that  American 
soldiers  would  not  be  sent  abroad  and  in  his  active  support  of  all-out 
aid  to  Great  Britain. 

5.  The  convoy  of  American  cargoes  to  Great  Britain  is  essential  to  the 
preseivation  of  American  democracy. 

6.  A  German  victory  would  be  disastrous  to  the  United  States,  eco- 
nomically and  politically. 

7.  By  arming  and  perhaps  becoming  involved  in  the  present  war  we 
shall  develop  fascism  in  this  country. 

IV.  CLASSROOM  ACTIVITIES 

Another  sort  of  classroom  activity  of  the  same  general  character  as  a 
debate  or  conference  is  to  raise  questions  to  be  considered  from  different 
points  of  view.  By  "casting"  students  in  different  roles,  comprehension 
of  controversial  issues— why  people  look  at  the  same  question  differently— 
can  be  developed.  The  following  questions  are  examples  of  such  "casting" 
on  some  of  the  issues  in  our  neutrality  history. 

1.  Great  Britain  as  a  result  of  the  Essex  case  changed  the  rule  of 
continuous  voyage  to  prevent  American  vessels  from  transshipping 
goods  from  French  colonies  to  British  ports. 

a.  If  you  had  been  an  American  merchant  or  ship  owner  what  would 
you  have  thought  of  the  rule  of  the  Essex  case? 

b.  What  would  you  have  thought  of  the  decision  if  you  had  been 
a  British  merchant  importer  of  these  goods? 

c.  How  would  you  have  felt  if  you  were  a  British  exporter  to  the 
Confederate  States  in  1861-65  about  the  extension  of  the  continuous 
voyage  rule  by  the  United  States? 

d.  What  would  have  been  your  opinion  of  the  British  extension  of 
the  rule  by  the  use  of  blockade  and  requisition,  1914-17? 
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2.  You  are  a  member  of  the  German  foreign  office. 

a.  What   arguments  would  you   have  used   to  justify   the  German 
submarine  pohcy  1915-17? 

b.  How  would  you  have  met   the  argument  about  loss  of  neutral 
lives? 

3.  You  are  an  advocate  of  the  United  States  avoiding  becoming  in- 
volved in  European  wars. 

a.  How  would  you  have  regarded  the  policy  of  Jefferson  1807-9? 

b.  What  would   be  your  attitude  toward  the  participation  of  the 
United  States  as  an  active  member  of  the  League  of  Nations? 

c.  What  stand  would  you  take  on  the  repeal  of  the  arms  embargo? 

4.  You  are  a  legal  adviser  to  the  State  Department. 

a.  What  would  have  been  your  position  on  the  British  Orders  in 
Council  of  1800-12? 

b.  What  would  you  have  advised  about  American  policy  toward  the 
Napoleonic  decrees  during  the  same  period? 

c.  How   would   you    have   justified   American   protests   against   the 
British  blockade  and  requisition  policy  1914-17? 

d.  If  you   had   been   an  adviser   to   the  British   foreign   office  how 
would  you  have  met  the  American  arguments  1800-12  and  1914-17? 

5.  You  are  a  supporter  of  an  effective  American  defense  policy.  Con- 
sidering changes  in  technology  of  war,  what  geographical  areas  were 
essential  to  that  defense  (within  which  American  naval  and  military 
power  must  be  paramount)  in  (a)  1800,  (b)  1900,  (c)  1941. 

6.  You  are  an  economic  analyst  for  the  State  Department.  Indicate 
the  domestic  effects  of  belligerent  restrictions  of  American  neutral 
trade  in  (a)  1806,  (b)  1914,  (c)   1939. 

7.  What  measures  would  you  suggest  as  to  domestic  and  foreign  trade 
in  (a)  1806,  (b)  1914,  (c)  1939. 

V.  OBJECTIVE-TYPE  TEST  QUESTIONS 

Test  question  construction  is  discussed  in  the  following  studies  and  ex- 
amples of  objective  types  of  questions  are  given:  H.  R.  Harper,  A  Study  of 
Opinions,  Feelings,  and  Attitudes  Concerning  Some  International  Problems 
(New  York:  Association  Press,  1929);  G.  B.  Neumann,  A  Study  of  Interna- 
tional Attitudes  of  High  School  Students  (New  York:  Teachers  College, 
Columbia  University,  1926);  G.  B.  Neumann,  D.  H.  Kulp,  and  H.  David- 
son, Test  of  International  Attitudes  (New  York:  Teachers  College,  Colum- 
bia University,  1932);  L.  L.  Thurstone,  Attitudes  toward  War  (Chicago: 
University  of  Chicago  Press,  1932). 

A  glance  at  the  Educational  Index  will  indicate  recent  research  on  test 
construction.  Among  the  studies  in  this  field  are:  H.  E.  Hawkes  and 
Others  (editors).  The  Construction  and  Use  of  Achivement  Examinations: 
A  Manual  for  Secondary  School  Teachers  (Boston:  Houghton  Mifflin  Co., 
1936);  T.  L.  Kelley  and  A.  C.  Krey,  Tests  and  Measurements  in  the  Social 
Sciences  (New  York:  Charles  Scribner's  Sons,  1934). 
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An  analysis  of  the  tests  discussed  in  all  these  studies  indicates  how 
rapidly  the  "attitudes"  for  which  the  tests  were  constructed  have  changed 
in  the  past  dozen  years.  These  tests  reflect  the  emphasis  of  the  1920's  on 
internationalism.  Similar  tests  developed  today  would  seek  to  appraise 
quite  different  attitudes. 

The  Cooperative  Test  Service  of  the  American  Council  on  Education, 
15  Amsterdam  Avenue,  New  York  City,  has  developed  a  continuing  series 
of  tests  on  contemporary  affairs.  The  following  forms  for  1941  should  be 
noted:  A.  C.  and  A.  A.  Eurich  and  E.  C.  Wilson,  Cooperative  Contem- 
porary Affairs  Test  for  High  School  Students  and  Cooperative  Contem- 
porary Affairs  Test  for  College  Students. 

If  teachers  construct  and  use  tests  on  the  general  subjects  covered  in 
American  Isolation  Reconsidered,  the  American  Council  on  Education 
would  appreciate  receiving  two  copies  of  the  tests  and  a  report  of  the 
results  derived  from  them.  Send  to  the  Committee  on  Materials  for  Teach- 
ers in  International  Relations,  American  Council  on  Education,  Wash- 
ington, D.C. 
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